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TO ALL PARTIES AND THEIR COUNSEL OF RECORD:

PLEASE TAKE NOTICE that on September 24, 2021 at 10:00 a.m., or on such
date as may be specified by the Court, in the courtroom of the Honorable André
Birotte, Jr., United States Courthouse, 350 West 1st Street, Los Angeles, CA, 90012,
Courtroom 7B, Plaintiffs Imani Whitfield, Shawanna McCoy, and Josey Parsons
Aughtman (“Plaintiffs””) on behalf of themselves and the class, will and hereby do
move for an order, pursuant to Fed. R. Civ. P. Rule 23, granting final approval of the
class action settlement that was preliminarily approved on March 1, 2021 (ECF 47).

This motion will be heard concurrent with Plaintiffs’ Motion for Attorneys’
Fees and Costs and Service Award, which will be separately filed.

This motion is based on this Notice of Motion and the Memorandum of Points
and Authorities in support thereof; the Amended Stipulation of Settlement (previously
filed on January 28, 2021 at ECF 31-1); the Order Granting Preliminary Approval
(ECF 41-4); the Declarations of Class Counsel (Gillian L. Wade, and Yitzchak Kopel,
Kenneth Grunfeld), Plaintiffs (Imani Whitfield, Shawanna McCoy, and Josey Parsons
Aughtmant), and Scott Fenwick of Kroll (formerly Heffler), filed concurrently filed
herewith in support of this Motion; the concurrently-filed Motion for Attorneys’ Fees
and Costs and Service Awards; and, all of the papers and pleadings on file in this
action, and upon such other and further evidence as the Court may be presented at the

time of the hearing, including oral argument.

Dated: June 8, 2021 Respectfully submitted,

SIvIs:

Gillian L. Wade

Sara D. Avila

MILSTEIN JACKSON FAIRCHILD &
WADE, LLP

GOLOMB & HONIK
Kenneth Grunfeld (pro hac vice)

BURSOR & FISHER, P.A.
Yitzchak Kopel (pro hac vice)
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888 Seventh Avenue

New York, NY 10019
Telephone: (646) 837-7150
Facsimile: (212) 989-9163
E-Mail: ykopel@bursor.com

Attorneys for Plaintiffs and the Class
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I. Introduction

This is a consumer class action concerning Yes To’s (“Defendant’) “grapefruit
Vitamin C-Boosting Unicorn Paper Mask™ (the “Product” or “Mask”), which was
available at big-box retailers and pharmacies throughout California and the United
States. Defendant marketed the beauty Mask to young women and girls as being able
to remedy “dull & uneven skin” and as capable of “help[ing] reveal a bright, glowing,
naturally more even-looking complexion. Your skin will look great in selfies with this
mask on AND off!”” But contrary to these claims, the Mask caused Plaintiffs and other
consumers to suffer from facial skin irritation, redness, and burning after using the
Mask. Following a flood of complaints, Defendant commenced a voluntary ‘recall’
of the Mask and stopped further distribution of the Product, though some could still
be found on some store shelves and websites through at least the end of 2020. After
obtaining relevant documents and information related to the Product and its sales,
Defendant and Plaintiffs Imani Whitfield, Shawanna McCoy, and Josey Parsons-
Aughtman (“Plaintiffs”), through undersigned counsel, negotiated at arms-length to
achieve a fair, reasonable, and adequate class settlement with the help of a neutral
mediator, Jill Sperber of Judicate West.

Following briefing and hearing on the proposed Settlement, this Court granted
preliminary approval of the proposed Settlement. ECF 48 (“Order”). The proposed
Settlement consists solely of monetary relief. Specifically, in exchange for a
nationwide release of claims, Defendant will make a non-reversionary $750,000 cash
payment for the benefit of the Class. If approved, this money will be used to pay for
the following, in this order: Notice and Other Administrative Costs; the attorneys’
fees (up to $250,000) and litigation expenses (estimated to be $6,055.41); Incentive
Awards ($15,000 total); and, cash payments for Class Members who submit eligible

claims.!

Unless otherwise specified, all capitalized terms have the same meanings as
ascribed in the Stipulation of Settlement (the “Agreement”), which was attached as
1
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With regard to the per-claim amount, the Agreement provides that Settlement
Class Members who submit valid claims may recover a reimbursement of $3.00 for
each Mask he or she purchased or used, up to a maximum of six (6) Masks. Claims
will be paid without requiring proof of purchase. If the amount of cash available for
the Settlement Fund is insufficient to pay all valid Settlement Class Member Claims
(after payment of any approved Fee and Expense Award, Notice and Other
Administrative Costs, and Incentive Awards), individual payment amounts for
Claims shall be reduced on a pro-rata basis. Similarly, if the total valid Settlement
Class Member Claims is less than the available portion of the Settlement Fund, the
cash payout for each class member will increase pro rata.

This structure will ensure no funds revert back to Defendant. A recovery for up
to six Masks without proof of purchase reaches or exceeds the maximum recovery
Plaintiffs, or any class member, could expect at trial. Indeed, Plaintiffs have achieved
a nearly a complete refund for all sales of the Mask, as approximate aggregate sales
for the Mask are almost $735,000. Moreover, the estimated class size is relatively
small (approximately 243,000 units were sold at retail) because it was available for a
limited duration given Defendant quickly began the process of removing the Mask
from stores shelves and ceasing distribution once it became aware of some
consumers’ adverse reactions to the Mask. There can be no doubt the Settlement is
fair, reasonable, and adequate.

The Court-approved Settlement Administrator, Kroll Settlement Administration
LLC ft/k/a Heffler Claims Group or Heffler Claims Administration LLC (“Kroll”),
carried out the Notice Plan, and the deadline to object is June 29, 2021 and the
deadline to request exclusion or make a claim is August 13, 2021. No objections or
requests for exclusion have been received to date, and claims data will be provided

after the claims period ends and Kroll has had an opportunity to process and review

llixhibit 1 to the Declaration of Gillian L. Wade filed on January 28, 2021 (ECF 41-
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claims. Because over a month remains for Class Members to make claims Plaintiffs
will provide updated data points in advance of the Final Approval Hearing.

For these reasons and others discussed further below, Plaintiffs respectfully
request the Court grant final approval of the proposed class action settlement.

II. Background
A.  Summary of Allegations and Defenses

Yes To marketed the Mask for remediation of “dull & uneven skin” and
advertised that “[t]his mask will make your skin care fantasies come true, as it helps
reveal a bright, glowing, naturally more even-looking complexion.” ECF 23
(Consolidated Amended Complaint (“CCAC”)), q 23. Defendant also claimed: “Your
skin will look great in selfies with this mask on AND off!” Id. But contrary to these
claims, the Mask—which was marketed to target young women and girls—did the
opposite. Id. Specifically, when the Mask was purchased and subsequently used by
unsuspecting customers in accordance with Yes To’s instructions for use, it resulted
in adverse reactions including severe facial skin irritation, redness, burning,
blistering, swelling and pain. Id. §3. Each of the Plaintiffs experienced severe skin
irritation and burning after using the Mask. Id. §948-55.

Defendant’s main defenses pertain to its conduct after consumers began
complaining about the mask: Defendant purportedly initiated the process of halting
distribution of the Mask and pulling the Mask from store shelves. 1d. §938-44 For
example, Defendant’s webpage for the Mask has sporadically stated that the product
had been “discontinued” due to “reports of skin irritation,” and advised purchasers to
return the Product or call Yes To directly if it had been used. Id.

Based on the data that Defendant provided, approximately 243,000 units were
sold at retail, and the approximate revenue for the Mask was nearly $735,000. ECF
41-1 at 18. Based on Class Counsel’s research, the Mask retailed for less than $4 per

unit. Id.

3
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B. The Litigation

On January 24, 2020, Plaintiff Imani Whitfield commenced an action entitled
Whitfield v. Yes To, Inc. (United States District Court, Central District of California,
Case No. 2:20-cv-763) (the “Action”), as a proposed class action, asserting claims for
breach of express warranty, breach of implied warranty, violation of Pennsylvania’s
Unfair Trade Practices and Consumer Protection Law, 73 P.S. §§ 201-1, et seq.
(“UTPCPL”), fraudulent concealment, fraud, unjust enrichment, and conversion.
Plaintiff Whitfield alleged the Mask caused skin irritation and/or burns to her face.

On February 6, 2020, Josey Parsons-Aughtman commenced an action entitled
Aughtman v. Yes To, Inc. (United States District Court, Central District of California,
Case No 2:20-cv-01223), as a proposed class action, asserting similar allegations
about the Mask causing her to suffer burns and irritation on her face as a result of
using the Mask. The Aughtman action alleged claims for Violations of Consumer
Legal Remedies Act (CLRA), Violations of False Advertising Law (FAL), Violations
of Unfair Competition Law (UCL) ‘Unfair’ and ‘Fraudulent’ Prongs, Violations of
Unfair Competition Law (UCL) ‘Unlawful’ Prong, Breach of Implied Warranty of
Merchantability, and Breach of Implied Warranty of Fitness for a Particular Purpose.

On February 19, 2020, Plaintiffs Imani Whitfield and Shawanna McCoy filed a
First Amended Complaint asserting the same allegations that the Mask caused facial
irritation and/or burns, and advanced the same claims, adding additional causes of
action for violation of CLRA, UCL, and FAL. ECF 9.

On March 20, 2020, Plaintiffs Imani Whitfield and Shawanna McCoy filed a
Second Amended Complaint asserting the same claims and adding a prayer for
damages for the CLRA claim. ECF 20.

On March 17, 2020, the Whitfield action was consolidated with the related
Aughtman action. ECF 19. On May 15, 2020, Plaintiffs Imani Whitfield, Shawanna
McCoy, and Josey Parsons Aughtman filed the CCAC, asserting the same claims for

relief as in the FAC and SAC. ECF 23.
4
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Defendant answered the CCAC on June 12, 2020, denying liability. ECF 25.
Plaintiffs then propounded formal requests for production of documents.
On September 4, 2020, the Parties filed their Joint Report Rule 26(f) Discovery
Plan. ECF 30. This was followed shortly on September 10, 2020 by the Court
ordering the case to a private mediator. ECF 32. The same day, the Court released a
scheduling order for the upcoming trial. ECF 33.
C. Settlement Negotiations and Preliminary Approval
Substantial settlement negotiations took place between the Parties. In addition
to informal settlement discussions, on November 11, 2020, the Parties remotely
attended a video mediation with Jill Sperber Esq. of Judicate West. ECF 41-1 at 46;
ECF 41-2 at 8. After a full day of hard-fought negotiations at mediation, the Parties
were able to reach a resolution. 1d. All settlement discussions were at arms-length. Id.
On January 28, 2021, Plaintiffs filed a Motion for Preliminary Approval, and a
hearing was held on February 26, 2021. ECF Nos. 41, 42, 46. The Court granted
preliminary approval on March 1, 2021. ECF 47. Later that day, the Court issued an
Amended Order because the scanned copy of the Order was illegible on one line of
the last page. ECF 48 (the “Preliminary Approval Order”).
II. Terms of the Settlement
A.  The Settlement Class Definition
For purposes of the Settlement only, the Court granted the parties’ request to
conditionally certified the following Settlement Class:
All persons in the United States who purchased or used the Yes To
Grapefruit Vitamin C Glow-Boosting Unicorn Paper Mask.
ECF 48 at q1. See also Agreement §1.20. Excluded from this definition are the
Released Persons, any person or entity that purchased the Yes To Grapefruit Vitamin
C Glow-Boosting Unicorn Paper Mask for purposes of resale and not for his/her/its

"1

own consumption (i.e., “Resellers™), and any judicial officer assigned to this case. 1d.

5
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B. Benefits to Class Members

Yes To will make a total cash payment of $750,000. Agreement §2.1. If final
approval is granted, money from the cash payment (the “Settlement Fund”) will be
used to pay the following, in this order: (1) the costs to give notice of the settlement
and administer claims; (2) reasonable attorneys’ fees and litigation expenses approved
by the Court; (3) any Court-approved service awards to Plaintiffs; and (4) eligible
claims by Settlement Class Members. Agreement §§1.21, 2.3.

1. Reimbursement for Masks Purchased

Settlement Class Members who submit valid claims may recover $3.00 for each
Mask he or she purchased or used, up to a maximum of six (6) Masks. See Declaration
of Scott Fenwick concurrently filed herewith (“Fenwick Dec.”) at Ex. A (Long Form
Notice); Ex. B (Short Form Notice); Ex. C (Claim Form). Agreement §2.5.

If the amount of cash available for the Settlement Fund is insufficient to pay all
valid Settlement Class Member Claims (after payment of the Fee and Expense Award,
Notice and Other Administrative Costs, and the Incentive Award), individual
payment amounts for Claims shall be reduced on a pro-rata basis. Id., Agreement
§2.4(a). Similarly, receipt of total valid Settlement Class Member Claims less than
the available portion of the Settlement Fund will increase the cash payout for each
class member on a pro rata basis. 1d., §2.7. See also id., §2.3(d).

If any unpaid funds from uncleared settlement checks remain in the Settlement
Fund, Class Counsel will make an application to the Court to seek approval for a
proposed disposition of the unpaid funds from uncleared checks. Id., §2.8. The unpaid
funds will remain in the Settlement Fund pending further order of the Court. 1d.

2. Payment of Incentive Awards and Attorneys’ Fees and Costs

The Settlement permits service awards of $5,000 each for Plaintiffs Whitfield,

2 Claimants must attest that ““The information on this claim form is true and correct
to the best of my knowledge and belief.” See Fenwick Dec., Ex. C (Claim Form)

6
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McCoy, and Aughtman. Agreement, 92.3(c). The Incentive Awards ($15,000 total)
will compensate Plaintiffs for their time and effort in the case, and for the risks they
undertook in prosecuting the Action. Id.

The Settlement also allows Class Counsel to file a motion requesting attorneys’
fees of up to one-third of the Settlement Fund ($250,000) plus Class Counsel’s
relatively low litigation expenses ($6,055.41). 1d., §3.1. As is fully briefed in Class
Counsel’s concurrently-filed application for attorneys’ fees, costs, and incentive
awards (and incorporated herein), the amount requested in fees represents a negative
multiplier, and necessary costs were incurred, including filing fees and the cost of
mediation.

3. The Notice Program and Settlement Administration

The parties selected and the Court appointed Kroll as the Settlement
Administrator. Agreement §1.19; ECF 48 at §13.> has been responsible for
administering administrative tasks necessary to implement the terms of the
Agreement, including (a) notifying the appropriate state and federal officials about
the settlement, (b) arranging for distribution of Class Notice (in the form approved by
the Court) and Claim Forms (in a form ordered by the Court) to Settlement Class
Members, (¢) handling inquiries from Settlement Class Members and/or forwarding
such written inquiries to Class Counsel and Defendant’s Counsel, (d) receiving and
maintaining on behalf of the Court and the Parties any Settlement Class Member
correspondence regarding requests for exclusion from the settlement, (e) establishing
the Settlement Website that posts notices, Claim Forms and other related documents,
(f) receiving and processing claims and distributing payments to Settlement Class
Members, and (g) otherwise assisting with implementation and administration of the

Stipulation terms. Id., §4.5.

s Heffler’s (now KTOIP significant experience and qualifications are described in
Fenwick declaration filed on January 28, 202. ECF 41-3 at 95-12, Ex. A.
7
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C. The Court Granted Preliminary Approval of the Settlement and
Notice to the Settlement Class Was Disseminated.

The Settlement Class Notice Program was designed to give the best notice
practicable, tailored to reach putative settlement Class Members, and reasonably
calculated under the circumstances to apprise them of the Settlement and their right
to make a claim for money, opt-out, or object. Fenwick Dec. 99; ECF 41-3. The
straightforward, single page Claim Form is easy for settlement Class Members to
understand. 1d., Ex. C (Claim Form).

After the Court entered the Preliminary Approval Order, the Parties and carried
out their duties in connection with the administration of the settlement as set forth in
the Agreement. (1) digital advertisements (banner ads) which have been distributed
over desktop and mobile devices, via such websites as Google Ads, Facebook,
Instagram, TikTok and through social influencers with beauty and personal care
content whose followers are target customers of the Mask (Exhibit D to Fenwick
Dec.); (2) a press release issued through PR Newswire’s US1 Newslines (Exhibit E
to Fenwick Dec.); (3) a dedicated website allowing Settlement Class Members to
obtain additional information and access key documents, including the Long Form
Notice, the Claim Form, the Agreement, and the Preliminary Approval Order.
Fenwick. Dec., 98.

Though Civil Code section 1781 does not appear to govern nationwide
consumer class actions, it was provided in an abundance of caution. See Choi v. Mario
Bodusco Skin Care, Inc., 248 Cal. App. 4th 292 (2016) (affirming final approval and
rejecting objector’s contention notice failed to comport with the Cal. Civ. 1781(d)).
To fulfill the CLRA’s publication requirement, the Short Form Notice appeared as
1/8 page notices once a week for four consecutive weeks in Orange County Register,
which boasts an average daily circulation of approximately 81,350. Fenwick Dec.,

913, Ex. D.* Kroll also notified the appropriate federal and state officials, as required

+In addition to the Orange Counlgy Register, the Short Form Notice appeared twice
in the San Jose Mercury News. Fenwick Dec., Id.
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by the Class Action Fairness Act of 2005 (CAFA). See CAFA, 28 U.S.C.
§1715(b)(1)-(8). Fenwick. Dec., §18.

Class Members have been able to complete the Claim Form and submit it online
on the Settlement Website, or request that a paper copy be mailed so it can be
completed and mailed to ’s designated P.O. Box. Fenwick Dec. at §19. The deadline
to object is June 29, 2021 and the deadline to make claims or opt is August 13, 2021.

To date, Kroll has billed $119,468.60 for services and fees in this Action.
Fenwick Dec., 923.

IV. The Proposed Settlement Warrants Final Approval

A.  The Settlement Class Should Remain Certified.

Final approval of a class action settlement requires, as a threshold matter, an
assessment of whether the settlement class satisfies the requirements of Fed. R. Civ.
P. Rule 23(a) and (b). See Hanlon v. Chrysler Corp., F.3d 1011, 1019-1022 (9th Cir.
1998). The Court found that the proposed Class satisfies the prerequisites for a class
action under Fed. R. Civ. P. Rule 23(a) and (b)(3). ECF 48, q91-4. No facts that would
affect these requirements have changed since the Court preliminarily approved the
settlement in March 2021, and this motion incorporates by reference the prior analysis
as set forth in the Motion for Preliminary Approval, the tentative ruling, and the
Preliminary Approval Order. See ECF Nos. 46, 48.

Accordingly, the Court need not revisit class certification here, and the Class
should remain certified for settlement. See In re Lenovo Adware Litig., No. 15-md-
02624-HSG, 2019 U.S. Dist. LEXIS 69797, *20 (April 24, 2019).

B. Class Members Received Adequate Notice.

Final approval is proper if the Court determines that notice to the Class was “the
best notice that is practicable under the circumstances[.]” Fed. R. Civ. P. 23(c)(2)(B);
see also Eisen v. Carlisle & Jacqueline, 417 U.S. 156, 173 (1974). Rule 23

specifically permits notice to be provided by “electronic means,” as it was here. Fed.
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R. Civ. P. 23(¢)(2)(B). Though Rule 23 mandates that reasonable efforts are made to
reach all class members, it does not require that each individual actually receive
notice. See Silber v. Mabon, 18 F.3d 1454 (9th Cir. 1994) (the standard for class notice
is “best practicable” notice, not “actually received” notice). The content of notice
“must clearly and concisely state in plain, easily understood language” essential
settlement information, such as the nature of the action, the class definition, how and
when class members may request exclusion, and the binding effect of a class
judgment. Fed. R. Civ. P. 23(c)(2)(B)(1)-(vii).

At preliminary approval, the Court approved the form and method of the
proposed notice plan, which called for a multi-prong program by . See ECF 48 at 11-
16. The plan included notice via a press release, and a robust online media campaign
using targeted Internet banner ads online and beauty influencer outreach which links
to the Settlement Website, as well as publication in the newspaper OC Register. Id.

The content of the notice documents provided all of the requisite information in
plain, easily understood language. Fenwick Dec., Exs. A, B, D (attaching copies of
the notice documents). Additionally, the notice plan was successfully implemented as
the Court directed.’> To-date no objections or opt-outs have been received, though
those deadlines are June 29 and August 13, respectively. Id.

C.  The Settlement is Fair, Reasonable and Adequate.

“The claims, issues, or defenses of a certified class may be settled . . . only with
the court’s approval.” Fed. R. Civ. P. 23(e). The Court may finally approve a class
action settlement “only after a fairness hearing and a determination that the settlement
taken as a whole is fair, reasonable, and adequate.” Fed. R. Civ. P. 23(e)(2); In re
Online DVD-Rental Antitrust Litig., 779 F.3d 934, 944 (9th Cir. 2015). In evaluating
a class action settlement, “a district court has both the duty and the broad authority to
exercise control over a class action and to enter appropriate orders governing the

conduct of counsel and parties.” Hanlon, 150 F.3d at 1025 (citing Gulf Oil Co. v.

s An extensive description of the notice plan is included in the Fenwick Declaration.
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Bernard, 452 U.S. 89, 100 (1981)). Nevertheless, the District Court does not have the
“ability to delete, modify, or substitute certain provisions.” 1d. At 1026. In evaluating

a class settlement as fair reasonable and adequate, a court must consider whether:

(A) the class representatives and class counsel have
adequately represented the class;
(B) the proposal was negotiated at arm’s length;
(C) the relief provided for the class is adequate, taking
into account:
(1)  the costs, risks, and delay of trial and appeal;
(1)) the effectiveness of any proposed method of
distributing relief to the class, including the
method of processing class-member claims;
(i11) the terms of any proposed award of attorney’s
fees, including timing of payment; and
(iv) any agreement required to be identified under Rule
23(e)(3); and
(D) the proposal treats class members equitably relative
to each other.

Fed. R. Civ. P. 23(e)(2). ¢

Courts should apply “the framework set forth in Rule 23, while continuing to
draw guidance from the Ninth Circuit’s factors and relevant precedent.” Hefler v.
Wells Fargo & Co., No. 16-cv-05479-JST, 2018 U.S. Dist. LEXIS 213045, at *13
(N.D. Cal. Dec. 17, 2018). A district court “may consider some or all of the following
factors” when assessing whether a class action settlement is fair, reasonable and
adequate: (1) strength of the plaintiffs’ case; (2) risk, expense, complexity, and likely
duration of further litigation; (3) risk of maintaining class action status throughout
trial; (4) the amount offered in settlement; (5) extent of discovery completed and the
stage of proceedings; (6) the experience and views of counsel; (7) presence of a
government participant; and, (8) reaction of the class members to the settlement. See

Rodriguez v. W. Publ’g Corp., 563 F. 3d 948, 963 (9th Cir. 2009) (citing Molski v.

¢ Subsection ée)(2) was added to Rule 23 as part of the 2018 amendments. Fed. R.
Civ. P. 23, Advisory Comm. Notes. The AdVISOEY Committee @X}ilalns that addin
these specific factors to Rule 23 Se)(2) was not designed "to displace any factor, but
rather to focus the court and the lawyers on the core concerns of procedure and
substance that should guide the decision whether to approve the proposal.” Id.
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Gleich, 318 F.3d 937, 953 (9th Cir. 2003) and Staton v. Boeing Co., 327 F.3d 938,
959 (9th Cir. 2003)); see also Churchill VIII., L.L.C. v. Gen. Elec., 361 F.3d 566, 575
(9th Cir. 2004) (same). “The relative degree of importance to be attached to any
particular factor will depend upon and be dictated by the nature of the claim(s)
advanced, the type(s) of relief sought, and the unique facts and circumstances
presented by each individual case.” Officers for Justice v. Civil Serv. Comm’n of City
& Cty. of S.F., 688 F.2d 615, 625 (9th Cir. 1982). As set forth below, the settlement

1s well within the range of what the Court might finally approve.

1. The Settlement Satisfies Fed. R. Civ. P. Rule 23(e)(2).

a. Plaintiffs and Class Counsel have adequately
represented the Class.

The Court found Plaintiffs and their attorneys of record to be adequate in
granting preliminary approval, and appointed them as Class Representatives and
Class Counsel. ECF 48 at §93-4. Since the Preliminary Approval Order was entered,
Plaintiffs and Class Counsel have fulfilled their duties to carry out the Settlement.
Wade Dec., §28. For example, Class Counsel has worked with Defendant and to
ensure the Notice Plan is carried out. Thus, Plaintiffs and Class Counsel have
demonstrated their adequacy.

b. The settlement was negotiated at arms’ length.

The Ninth Circuit “put[s] a good deal of stock in the product of an arm’s-length,
non-collusive, negotiated resolution” in approving a class action settlement.
Rodriguez, 563 F.3d at 965. Protracted settlement negotiations with the assistance of
a mediator also weigh highly in favor of granting preliminary approval. See In re
Bluetooth Headset Prods. Liab. Litig., 654 F.3d 935, 946 (9th Cir. 2011) (“presence
of a neutral mediator [is] a factor weighing in favor of a finding of non-
collusiveness”). Here, the parties first engaged in arms-length, informal settlement
discussions, then participated in a full-day remote video mediation with skilled class
action mediator Jill Sperber, Esq. Wade Dec. 423. The sometimes-contentious

negotiations lasted into the evening, and involved rounds of shuttle diplomacy. Id.
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After further negotiations regarding the details of the agreement, the parties executed
the Agreement on or about January 20, 2021. Id. It is an understatement to say the

parties’ negotiations were arms-length throughout the entire process. 1d.

c. The settlement relief is adequate, considering the costs,
risks, and delay of trial and appeal.

Consistent with Rule 23’s instruction to consider “the costs, risks, and delay of
trial and appeal,” Fed. R. Civ. P. 23(e)(2)(C)(i), courts in this Circuit similarly
evaluate the strength of the plaintiffs’ case; the risk, expense, complexity, and likely
duration of further litigation; and the risk of maintaining class action status throughout
the trial. See, e.g. Rodriguez, 563 F.3d at 963. Consideration of the Rodriguez factors
in conjunction of the new Rule 23(e)(2)(C)(1) requirements also support final
approval. Generally, the principle risks to be assessed are the difficulties and
complexities of proving liability and damages. See, e.g., Mego, 213 F. 3d at 458-59;
Torrisi v. Tuscon Electric Power Co., 8 F.3d 1370, 1376 (9th Cir. 1993) (approval
based on uncertainty of claims and avoidance of summary judgment); Officers for
Justice, 688 F.2d at 625 (approval based in part on possibility judgment after trial,
when discounted, might not reward members for their patience and delay).

“The recommendations of plaintiffs’ counsel should be given a presumption of
reasonableness.” In re Omnivision Techs., Inc., 559 F. Supp. 2d 1036, 1043 (N.D.
Cal. 2008). Deference to Plaintiffs’ counsel’s evaluation of the Settlement is
appropriate because “[p]arties represented by competent counsel are better positioned
than courts to produce a settlement that fairly reflects each party’s expected outcome
in litigation.” Rodriguez, 563 F.3d at 967 (citing In re Pac. Enters. Sec. Litig., 47
F.3d at 378).

Here, the Settlement was negotiated by counsel with extensive experience in
consumer class action litigation. See ECF 41-1 at §99-17, Ex. 2; ECF 41-2 at 13.
(describing Class Counsel’s experience). Based on their collective experience, Class

Counsel concluded that the Stipulation of Settlement provides exceptional results for
13
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the class while sparing the class from the uncertainties of continued and protracted
litigation.
i. Plaintiffs’ case faced significant barriers.

In considering whether to enter into the Settlement, Plaintiffs, represented by
counsel experienced in class actions involving false advertising and consumer fraud,
weighed the risks inherent in establishing all the elements of their claims at class
certification and trial. Wade Dec. 424. They also considered the expense of retaining
experts, giving class notice if they were successful in certifying a class, and a trial
(and likely duration of post-trial motions and appeals). Id. Plaintiffs agreed to settle
this litigation on these terms based on their careful investigation and evaluation of the
facts and law relating to Plaintiffs’ allegations and Yes To’s defenses (including the
Product recall and cessation of distribution). Id.

Plaintiffs and Class Counsel are also pragmatic in their awareness that to secure
class certification and succeed at trial, Plaintiffs would have needed to overcome
Defendant’s defenses (including but not limited to Defendant’s voluntary ‘recall’ of

the Mask) and prove damages. Wade Dec. 425.

il The risk, expense, complexity, and duration of
continued litigation favor final approval.

The second Rodriguez factor is closely related to the first and evaluates the risk,
expense, and likely duration of further litigation. Plaintiffs believe that they could
prove to a jury that Yes To engaged in deceptive conduct in connection with the
marketing, packaging, and sale of the Product. But Plaintiffs also understand that
proceeding to trial poses serious risks. Such considerations have been found to weigh
heavily in favor of settlement. See Rodriguez, 563 F.3d at 966; Curtis-Bauer v.
Morgan Stanley & Co., Inc., 2008 WL 4667090, at *4 (N.D. Cal. Oct. 22, 2008)
(“Settlement avoids the complexity, delay, risk and expense of continuing with the
litigation and will produce a prompt, certain, and substantial recovery for the Plaintiff

class.”).
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Although Plaintiffs and Class Counsel have confidence in their claims, a
favorable outcome is not assured. Wade Dec. §26. Plaintiffs and Class Counsel also
recognize that they would have faced risks at class certification, summary judgment,
and trial. Defendant vigorously denies Plaintiffs’ allegations, asserts that individual
issues predominate such that class certification would be improper (other than for
purposes of effectuating this Settlement), and believes its voluntary recall was
sufficient. See ECF Nos. 25, 30. In addition, Defendant would no doubt present a
vigorous defense at trial, and there is no assurance that Plaintiffs would prevail — or
even if they did, that they would not be able to obtain an award of damages
significantly more than achieved here absent such risks. Thus, in the eyes of Class
Counsel, the proposed Settlement provides the Class with an outstanding opportunity
to obtain significant relief at this stage in the litigation. Wade Dec. 926.

The Settlement also abrogates the risks that might prevent them from obtaining
relief. Since the risks of proceeding to trial are substantial, the settlement warrants
preliminary approval. See e.g., Nat’l Rural Telecomms. Coop. v. DIRECTV, Inc., 221
F.R.D. 523, 526 (C.D. Cal. 2004) (“The Court shall consider the vagaries of litigation
and compare the significance of immediate recovery by way of the compromise to the
mere possibility of relief in the future, after protracted and expensive litigation. In this
respect, ‘It has been held proper to take the bird in hand instead of a prospective flock
in the bush.’” (citations omitted)). Here, the Settlement eliminates these risks by
ensuring class members a recovery that is “certain and immediate, eliminating the
risk that class members would be left without any recovery ... at all.” Fulford v.
Logitech, Inc., 2010 U.S. Dist. LEXIS 29042, at *8 (N.D. Cal. Mar. 5, 2010). This
avoidance of risks is especially persuasive where, as here, Plaintiffs have secured
nearly full refunds for up to six Masks through settlement. It is hard to imagine
obtaining a recovery greater than this at trial. Wade Dec. 427.

Even if Plaintiffs were to certify a class and prevail at a class trial, any recovery

could be delayed for years by appeal, which could have further delayed and
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jeopardized a class’ recovery. Id. And if a class stayed certified through trial, any
adverse judgment would bind the entire class. Id. Because such additional litigation
would have “in the best-case scenario been expensive and time-consuming—and in
the worst-case scenario, could have led to Plaintiff[s] and the Class going home
empty-handed,” this factor likewise supports final approval. See McDonald v. CP
OpCo, LLC, No. 17-cv-04915-HSG, U.S. Dist. LEXIS 80501, at *13 (N.D. Cal. May
13,2019).

iii. The settlement amount is nearly a full refund,
which is more than fair, reasonable, and adequate.

“In assessing the consideration obtained by the class members in a class action
settlement, ‘it is the complete package taken as a whole, rather than the individual
component parts, that must be examined for overall fairness.” Nat’l Rural Telecomms.
Cooperative v. DIRECTV, Inc., 221 F.R.D. 523, 527 (C.D. Cal. 2004) (quoting
Officers for Justice v. Civil Service Comm’n of the City and Cnty. of San Francisco,
688 F.2d 615, 628 (9th Cir. 1982). “It is well settled law that a cash settlement
amounting only to a fraction of the potential recovery does not per se render the
settlement inadequate or unfair.” In re Mego Fin. Corp. Sec. Litig., 213 F.3d 454, 459
(9th Cir. 2000). Here, a comparison of the settlement award (comprised of both
monetary and injunctive relief) to the potential damages that might be recovered at
trial, given the risks of the litigation, supports the reasonableness of the settlement.

Under the Settlement, Defendant will pay $750,000 into a Settlement Fund for
the benefit of the Settlement Class. Agreement, §2.1. Class Members who submit
valid claims may recover $3 for each Mask he or she purchased or used, up to a
maximum of six (6) Masks. Id., §2.4(a). No proof of purchase is required. 1d., §2.5.
Payment will be adjusted based on the number of claims submitted and the portion of
the Settlement Fund available for distribution. This structure ensures total exhaustion
of the Settlement Fund, with every penny going directly to class members (after

distribution of costs and fees). Id., §2.7.
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The value of the Settlement Fund correlates closely to the approximate total
sales of the Product in the United States (less than $735,000) and the small potential
class size (approximately 243,000 Masks were sold at retail). The individual amount
available under the Settlement ($3 per mask) is also parallel to the retail price of the
Product (less than approximately $4). Thus, the settlement is fair, reasonable, and
adequate given the risks associated with attempting to establish and collect on claims
through litigation and appeal, the settlement should be presumed to be in the
“reasonable range of settlement.” Garner v. State Farm. Mut. Auto. Ins. Co., 2010
WL 1687832, at ¥9 (N.D. Cal. Apr. 22, 2010) (citing Rodriguez v. West Publ’g Corp.,
563 F.3d 948, 965 (9th Cir. 2009)).

Even if the number of claims demands that individual awards are decreased pro
rata, the Settlement will still remain well within the range of reasonableness. See
Elkies v. Johnson & Johnson Services, Inc., et al., No. 2:17-cv-07320, ECF 175 at 27,
ECF 181 (C.D. Cal. 2020) (granting final approval where individual claim awards
were reduced pro rata from $3.89 per product to $0.73 per product); Hendricks v.
Starkist Co., No. 13-cv-00729-HSG, 2016 U.S. Dist. LEXIS 134872, at *17 (N.D.
Cal. Sep. 29, 2016) (aff’d sub nom. Hendricks v. Ference, 754 App’x 510 (9th Cir.
2018) (settlement ‘“constituting only a single-digit percentage of the maximum
possible exposure” was reasonable); Gaudin v. Saxon Mortg. Servs., Inc. No. 11-cv-
01663-JST, 2015 U.S. Dist. LEXIS 159020, at *16-17 (N.D. Cal. Nov. 23, 2015)
(final approval warranted where net settlement amount represented 13.6% of

plaintiff’s estimated maximum recovery at trial).

d. The methods for processing claims and distributing
monetary relief are effective and adequate.

As explained by the 2018 Advisory Committee Notes to Rule 23, a “claims
processing method should deter or defeat unjustified claims, but the court should be

alert to whether the claims process is unduly demanding.” The proposed method of
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processing claims here strikes that delicate balance.

Class Members who are seeking monetary relief under the Settlement need only
submit a relatively simple claim form online. The short Claim Form only required
Class Members to provide their contact information and basic information about their
purchases of the Products (e.g. number of Masks purchased). Id. Proof of purchase is
not required. Class Members have the option of making claims online or by printing
the Claim Form and mailing it to the Settlement Administrator. Fenwick Dec., §19.
Payments to Class Members who submitted valid Claim Forms will be disbursed
directly to eligible claimants. Id. at §21.

Both the claims process and method for distributing the monetary portion of the

settlement are claimant-friendly, efficient, and support final approval.

e. The terms of the proposed award of attorneys’ fees is
fair.

The Agreement provides that Class Counsel may apply for an award of
attorneys’ fees of “up to one-third of the total $750,000 value of the Settlement Fund.”
Agreement §3.1. See, e.g., Barbosa v. Cargill Meat Solutions Corp., 297 F.R.D. 431,
448-455 (E.D. Cal. 2013) (awarding fees equal to one-third of the common fund in
class action settlement and collecting cases). This amount is less than Class Counsel’s
lodestar, representing a “negative multiplier” or “haircut”, of 0.89 over the base
lodestar. Declaration of Yitzchak Kopel, concurrently filed herewith., 43. The
Agreement also provides that Class Counsel may apply for an award of litigation
expenses. Agreement §§1.9, 1.22.

The timing for payment of the Fee and Expense Award under the Agreement, if
approved, is fair and reasonable. Specifically, such fees, costs, and expenses, if
approved by the Court, will be paid within 30 days following the District Court’s fee
award, which under no circumstances will be prior to the Settlement Approval order
and Final Judgment. Id. §3.1. Accordingly, Class Counsel will only get paid if the

Settlement is fully finalized, which is fair to the Settlement Class.
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As detailed in Plaintiffs’ concurrently-filed motion (incorporated herein by

reference), the proposed attorneys’ fees and costs are fair.

f. There are no Rule 23(e)(3) supplemental agreements to
identify.

Rule 23(e) requires that the parties identify “any agreement made in connection
with the proposal.” Fed. R. Civ. P. 23(e)(3). The only agreements made in connection
with the proposed settlement are Stipulation of Settlement (ECF 162) and subsequent
Amended Stipulation of Settlement (ECF 169).

g. Class Members are treated equitably relative to each
other.

The 2018 Advisory Committee Notes to Rule 23 explain that this factor
concerns “inequitable treatment of some class members vis-a-vis others. Matters of
concern could include whether the apportionment of relief among class members
takes appropriate account of differences among their claims, and whether the scope
of the release may affect class members in different ways that bear on the
apportionment of relief.” 1d. None of those concerns are present here.

Here, each Class Member is treated in the same manner with respect to the
claims they are releasing and their eligibility for a monetary award. Each member of
the Class is treated in the same manner with respect to the claims they are releasing
(those “relating in any way to the purchase or use” of the Mask, including the
“allegations made in the Action”) and their eligibility for an award. Under the
Agreement, each Class Member can submit a claim for $3 per mask, regardless of the
amount actually paid and without providing any proof of purchase. Agreement
§2.4(a), §2.5, §6.1. Claims may increase or decrease pro rata, which will ensure all
Settlement Class Members are treated equally if there is insufficient or an overage of
Settlement Funds after the other expenses are paid. Id., §2.4(a), §2.7. Overall, this
approach provides claimants the ability to obtain a payment commensurate with their

potential losses, as compared to other Class Members. This structure is fully in line
19
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with the 2018 Committee Notes’ directive to “deter or defeat unjustified claims”
without being “unduly demanding.”

The Settlement, which allows Plaintiffs to apply for service awards of up to
$5,000 each, does not improperly grant them preferential treatment. Rather, it is an
appropriate amount to compensate them for their time and dedication to the case, as
well as for the risks they undertook in bringing this Action. See, eg., ECF Nos. 85,
143, 152. See also Ahmed v. HSBC Bank USA, No. ED CV 15-2057 FMO (SPx), 2019
U.S. Dist. LEXIS 104401, *34 (C.D. Cal. Jun. 21, 2019) (finding $5,000 incentive
award “presumptively reasonable”) (citing In re Online DVD-Rental, 779 F.3d 934,
947-48 (9th Cir. 2015) (upholding $5,000 incentive awards).

2. The Remaining Ninth Circuit Factors Weigh in Favor of
Preliminary Approval.
The first four factors articulated by the Ninth Circuit in Rodriguez, 563 F. 3d at
963, are intertwined with Rule 23(e)(C)(2)(1)’s new criteria, thus Plaintiffs
respectfully refer to the analysis of these issues in section VI(B)(2) above. As set forth

below, consideration of the remaining Rodriguez factors further support approval.

a. Class Counsel had ample information to make an
informed decision.

The fifth Rodriguez factor evaluates whether Class Counsel “had sufficient
information to make an informed decision about the case.” In re Lenovo Adware
Litig., 2019 U.S. Dist. LEXIS 69797, at *27. Indeed, before entering into settlement
discussions on behalf of a class, counsel should have “sufficient information to make
an informed decision.” Linney v. Cellular Alaska Partnership, 151 F.3d 1234, 1239
(9th Cir. 1998). See also Lewis v. Starbucks Corp., No. 2:07-CV-00490-MCE-DAD,
2008 U.S. Dist. LEXIS 83192, at *6 (E.D. Cal. Sept. 11, 2008) (approval proper “as
long as discovery allowed the parties to form a clear view of the strengths and

weaknesses™).
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Class Counsel possessed all information necessary to evaluate the case,
determine all the contours of the proposed class, and reach a fair and reasonable
compromise after negotiating the terms of the settlement at arms’ length and with the
assistance of a neutral mediator. ECF 41-1 at q19; ECF 141-2 at 9. They therefore
had sufficient information to make an informed decision about the merits of this case
as compared to the benefit provided by the proposed settlement. Additionally,
substantial settlement negotiations have taken place between the Parties. The

Settlement is plainly the result of fully-informed negotiations.

b. Class Counsel believe the settlement is in the best
interests of the Class.

The sixth Rodriguez factor considers “the experience and views of counsel” in
deciding whether to approve a class settlement. Rodriguez, 563 F.3d at 967. This
consideration reflects the idea that “parties represented by competent counsel are
better positioned than courts to produce a settlement that fairly reflects each party’s
expected outcome in litigation. Id. Where counsel are well-qualified to represent the
class in a settlement based on their class action experience and familiarity with the
strengths and weaknesses of the action, “[c]ounsel’s opinion is accorded considerable
weight.” Carter v. Anderson Merchandisers, LP, No. EDCV 07-0025-VAP, 2010
U.S. Dist. LEXIS 55629, at *8 (C.D. Cal. May 11, 2010)).

Here, the Settlement was negotiated by counsel with extensive experience in
consumer class action litigation. See ECF 141-1 at 499-17, Ex. 2; ECF 141-2 at 413.
(describing Class Counsel’s experience). Based on their collective experience, Class
Counsel concluded that the Stipulation of Settlement provides exceptional results for
the class while sparing the class from the uncertainties of continued and protracted

litigation.

c. No government entity has opposed the settlement.
The seventh Rodriguez factor takes into account the presence of any
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government participant and their views on settlement, if any. Rodriguez, 563 F.3d at
967. Here, in accordance with the Class Action Fairness Act, 28 U.S.C. §§1715, et
seg., caused notice of the settlement to be sent to the Attorneys General of all states
and territories as well as the Attorney General of the United States. Fenwick Dec.

918. To date, no government agency has objected to the settlement. Id.”

d.  The Class’ favorable reaction to the settlement supports
final approval.

The final Rodriguez factor evaluates how settlement Class Members have
reacted to the settlement. “[ T]he absence of a large number of objections to a proposed
class action settlement raises a strong presumption that the terms of the proposed class
settlement action are favorable to the class members.” In re Lenovo Adware Litig.,
2019 U.S. Dist. LEXIS 69797, at *16-17; see also In re Linkedin User Privacy Litig.,
309 F.R.D. at 589 (“low number of opt-outs and objections in comparison to class
size is typically a factor that supports settlement approval”). Likewise, a high claims
rate suggests class member support for the settlement. See Larsen v. Trader Joe’s Co.,
No. 11-5188, 2014 U.S. Dist. LEXIS 95538 (N.D. Cal. July 11, 2014) (“participation
rate . . . weighs in favor of finding that the settlement is favorable to the class
members”).

The claims period ends August 13, and continues to receive and process
claims. Data regarding the number of claims will be submitted in advance of the Final
Approval Hearing. Coupled with the absence of any objections to date and zero opt-
outs, this factor weighs strongly in favor of final approval.

V. Conclusion

Based on the foregoing, the Settlement is fair, reasonable and adequate. Thus,
Plaintiff respectfully requests that the Court: (1) grant final approval of the
Settlement; (2) finally certify the settlement Class; (3) order Defendant to comply

’ By pointing out that no government entity has objected to the Settlement, Plaintiffs

in no way suggest that the Settlement enjoys the support of any government entity.

Additionally, three weeks remain for objections to be lodged against the Settlement.
22

Motion for Final Approval

Case No. 2:20-cv-00763-AB-AS




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Dated: June 8, 2021

Tase 2:20-cv-00763-AB-AS Document 53 Filed 06/08/21 Page 31 of 31 Page ID #:687

with the relief described in the Agreement; (4) authorize to administer the settlement
benefits to Class Members; (5) authorize the entry of a final judgment and dismissal
of the Action with prejudice; and, (6) grant Plaintiffs’ motion for attorneys’ fees, costs

and for service awards, filed concurrently herewith.

Respectfully submitted,

Gillian L. Wade

Sara D. Avila

MILSTEIN JACKSON FAIRCHILD &
WADE, LLP

GOLOMB & HONIK _
Kenneth Grunfeld (pro hac vice)

BURSOR & FISHER, P.A.
Yitzchak Kopel (pro hac vice)
888 Seventh Avenue

New York, NY 10019
Telephone: (646) 837-7150
Facsimile: (212) 989-9163
E-Mail: ykopel@bursor.com

Counsel for Plaintiffs and the Class

23

Motion for Final Approval
Case No. 2:20-cv-00763-AB-AS




Case 2:20-cv-00763-AB-AS Document 53-1 Filed 06/08/21 Page 1 of 12 Page ID #:688

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

MILSTEIN JACKSON
FAIRCHILD & WADE, LLP
Gillian L. Wade, State Bar No. 229124
owade(@mjfwlaw.com

Sara D. Avila, State Bar No. 263213
savila@mj fwlaw.com

Andrew C. Whitman, State Bar No. 312244
awhitman@mjfwlaw.com

10990 Wilshire Boulevard 8th Floor
Los Angeles, CA 90024

Tel: (310) 396-9600

Fax: (310) 396-9635

Attorneys for Plaintiffs and the Class

UNITED STATES DISTRICT COURT
FOR THE CENTRAL DISTRICT OF CALIFORNIA

IMANI WHITFIELD, SHAWANNA Case No. 2:17-CV-7320-GW-JEM
McCOY, and JOSEY PARSONS DECLARATION OF GILLIAN L.
AUGHTMAN, on behalf of themselves &il}g%l&%{sj’l’ﬁ%lr}}“ (?I\FFOR FINAL
and all others similarly situated, APPROVAL AND MOTION FOR
L ATTORNEYS' FEES AND COSTS
Plaintiffs,
V.
Date: September 24, 2021
Time: 10:00 a.m.
YES TO, INC., Courtroom 7B
Defendant. Hon. André Birotte, Jr.
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I, Gillian L. Wade, declare and state as follows:

1. I am a member of the Bar of the State of California and admitted to practice
in this District.

2. I am a Partner at the law firm Milstein Jackson Fairchild & Wade, LLP
(“MFJW”), counsel of record for Plaintiffs Imani Whitfield, Shawanna McCoy, and
Josey Parsons Aughtman and the Class conditionally certified on March 1, 2021 for
purposes of settlement. ECF 47. I have personal knowledge of the facts set forth in this
Declaration and could and would testify competently to said information if called upon
to do so.

3. I respectfully submit this Declaration in support of Plaintiffs” Motion for
Final Approval and Motion for Attorneys’ Fees and Costs and Service Awards, both of
which are being concurrently filed herewith.

4. All capitalized terms have the same meanings as ascribed in the Settlement
Agreement (the “Agreement”), previously filed as Exhibit 1 to my January 28, 2021
declaration (ECF 41-1).

5. MIJFW has extensive experience in class action and complex litigation.
Lawyers in its class action department have served as Lead or Co-Lead Counsel in
numerous class actions protecting the rights of consumers, with a particular emphasis on
consumer protection. Co-counsel and I believe that based on our experience and
involvement (detailed below), that the settlement is adequate in light of the relief it
provides and the risks attendant to continued litigation.

6. MIJFW specializes in representing plaintiffs in mass actions and class actions,
and has extensive experience representing parties in cases involving consumer deception
and unfair, unlawful and fraudulent business practices.

7. MIJFW has extensive experience in class action and complex litigation.
Lawyers in its class action department have served as Lead or Co-Lead Counsel in
numerous class actions protecting the rights of consumers, with a particular emphasis on
consumer protection.
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8. Some of the matters in which MJFW has been appointed as lead or co-lead
class counsel include: ElKkies, et al., v. Johnson & Johnson Services, Inc., et al., C.D.
Cal. No. Case No. 2:17-CV-7320-GW-JEM (C.D. Cal. 2019); In re Dollar General
Motor Corp. Motor Oil Marketing and Sales Practices Litigation (MDL 2709, 2019);
Perez v. Public Storage, LASC No. BC611584 (2018); In re Wells Fargo Bank Wage and
Hour Cases, LASC No. JCCP4702 (2018); Barba et al. v. Shire U.S. Inc., S.D. Fla. No.
1:13-cv-21158-JAL, (S.D. Fla. 2016); Eggnatz v. The Kashi Company, S.D. Fla. No.
1:12-CV-21678-JA (S.D. Fla. 2015); Paul v. Wine.com, SFSC Case No. CGC13534734
(2015); Toney v. Just Fabulous, LASC BC533943 (2015); Arreguin v. Telebrands Corp.,
San Bernardino County Case No. CIVRS1307798 (2015); McCrary v. The Elations
Company, LLC, No. ED CV 13-00242 JGB (OPx) (C.D. Cal.2014); Smith v. Intuit, Inc.,
No. 5:12-¢v-00222 EJD (N.D. Cal.2013); Solomon v. Ramona’s Mexican Food Products,
Inc. (LASC No. BC 463914 (2013); Saenz v. SEIU United Healthcare Workers West,
Alameda Superior Court Case No. RG09478973 (2013); Griar, et al., v. Glaxosmithkline,
Inc. et al., LASC No. BC288536, (2012); In re Budeprion XL Marketing and Sales
Practices Litigation, MDL No. 2107 (2012); Keller v. Gaspari Nutrition, Inc., 2:11-cv-
06158-GAF (C.D. Cal. 2011); Weeks et al v. Kellogg, et al., CV-09-08102-MMM (C.D.
Cal., 2011); Williams, et al. v. Biotab Nutraceuticals, Inc., LASC No. BC414808 (2010);
Wally v. CCA Industries, Inc., SFSC Case No. BC422833, (2010); Fallon v. E.T. Browne
Drug Co., Inc., LASC No. BC 411117 (2009); Oliver, et al. v. Atmos Corporation, San
Joaquin Super. Ct. Case No. CV0119362 (2009); Salcido v. lomedix, LASC Case No.
BC 387942 (2009); Deist, et. al. v. Viking Industries, San Joaquin Super Ct., Case No.
CV 025771 (2009); Ceballos v. Fuze Beverage, LLC, LASC Case No. BC 394521 (2009);
Heath, et al. v. County of San Bernardino, ED CV 06-411-VAP (C.D. Cal. 2008);
Klyachman, et al. v. The Vitamin Shoppe, et al., New Jersey Super. Ct. Case No. L-1739-
07 2008); Shaffer v. Continental Casualty Company, et al., 2:06-cv-02235-PSG (C.D.
Cal. (2008) (class certification aff’d. at D.C. No. 2:06-cv-02235-PSG-PJW); Klotzer, et
al. v. International Windows, Solano County Super. Ct. Case No. FCS 021196 (2007);
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LaRosa v. Nutramerica Corp., LASC Case No. BC 309427 (2007); Abigana, et al. v.
Rylock Company Ltd., Alameda County Case No. 2002 076625, (2006); Hufschmidt v.
Allstate Insurance Company, LASC No. BC291782 (2004).

9. I graduated from the University of California, San Diego in 1999 and earned
my law degree from Pepperdine University School of Law, magna cum laude, in 2003.
My practice focuses on representing plaintiffs in complex litigation and consumer class
actions, with particular emphasis on class actions involving consumer fraud. I have had
significant involvement in over 75 consumer class action cases during my time at MJFW,
and I have been appointed lead class counsel or co-lead class counsel in several state and
federal class actions throughout the United States, including: Whitfield, et al., v. Yes To,
Inc. C.D. Cal. No. 1:20-cv-00763-AB-AS; ElKkies, et al., v. Johnson & Johnson Services,
Inc., et al., C.D. Cal. No. Case No. 2:17-CV-7320-GW-JEM (C.D. Cal. 2019); In re
Dollar General Motor Corp. Motor Oil Marketing and Sales Practices Litigation (MDL
2709, 2019); Perez v. Public Storage, LASC No. BC611584 (2018); In re Wells Fargo
Bank Wage and Hour Cases, LASC No. JCCP4702 (2018), Barba et al. v. Shire U.S.
Inc., No. 1:13-cv-21158-JAL (S.D. Fla.); Eggnatz v. The Kashi Company, No. 1:12-CV-
21678-JAL, (S.D. Fla.); Toney v. Just Fabulous, (LASC BC533943); Paul v. Wine.com,
(SFSC CGC13534734); Arreguin v. Telebrands Corp. (San Bernardino County Case No.
CIVRS1307798); McCrary v. The Elations Co., LLC, EDCV 13-00242 JGB (OPx) (C.D.
Cal.); Saenz v. SEIU United Healthcare Workers-West (Alameda Superior Court, No.
RG09478973); Smith, et al. v. Intuit, Inc., 5:12-cv-00222-EJD (N.D. Cal.); In re
Budeprion XL and Marketing and Sales Practices Litigation (MDL No. 2107) (E.D. Pa.);
Keller v. Gaspari Nutrition, Inc. No. 2:11-cv-06158-GAF (C.D. Cal.); Shaffer v.
Continental Casualty Company, 2:06-cv-2235-PSG (C.D. Cal.); Weeks, et al. v. Kellogg,
etal., CV-09-08102 (MMM)(C.D. Cal.); Thompson, et al., v. Biotab Nutraceuticals, Inc.
(LASC No. BC414808); Pabst v. Genesco, Inc., 3:11-cv-01592-SI (N.D. Cal.); Heath, et
al. v. County of San Bernardino, 5:06-CV-00411-VAP (C.D. Cal.); Solomon v. Ramona’s
Food Products, LASC No. BC 451080; Wike v. HCG Platinum, LLC, LASC. No.
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BC451080; Litwin v. iRenew, et al., LASC. No. BC447114; and Fallon v. ET Browne
Drug Corp., LASC No. 411117. I have also been appointed to the Plaintiffs’ Executive
Committees in several federal class actions centralized by the MDL Panel, including: In
re Nutramax Cosamin Marketing and Sales Practices Litigation (MDL No. 2489)(D.
Md.); In re Pom Wonderful Marketing and Sales Practices Litigation (MDL No.
2199)(C.D. Cal.); In re Budeprion XL Marketing and Sales Practices Litigation (MDL
No. 2107) (E.D. Pa.); In re Liberty Refund Anticipation Loan Litig. (MDL No. 2334)
(N.D. Il1.) and In re H&R Block Refund Anticipation Litig. (MDL No. 2373) (N.D. Il1.).

10. I have written articles regarding class action litigation and I was the
Plaintiffs’ co-chair of the 2019 and 2020 Bridgeport Consumer Class Action Litigation
and Management conferences. I have participated as a panelist at numerous conferences
regarding consumer class action litigation, including, “Does Compliance Matter? Class
Actions Over Regulated Labels” at the 2014 American Bar Association Section of
Antitrust Law Spring Meeting in Washington, D.C., the 2015, 2016, 2017 2018, 2019
and 2020 Bridgeport Consumer Class Action Litigation & Management Conferences in
Los Angeles, Orange County and virtually, the 2019 and 2020 Mass Torts Made Perfect
(Class Action Track) conference, and the 2017 and 2020 CLE International Food Law
Conference, where 1 presented plaintiff perspectives on class action procedural issues
affecting food litigation.

11.  1In 2019, I accepted an invitation to join the Outside Advisory Board of the
UCLA Resnick Center for Food & Law Policy and I am an executive member of the
Cambridge Food Fraud Forum. 1 have guest lectured at UCLA Law School and
Pepperdine Caruso School of Law about class action litigation and was selected to be on
the 2018-2019 executive committee for The Class Action Trial Lawyers Association —
Top 25.

12.  In 2020, I participated as a plaintiffs-side moderator in the Complex Courts
Virtual Symposium, among a panel of California complex court judges on the topic “The
Lifecycle, Pitfalls and Best Practices of Class Actions.”
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13.  Prior to joining MJFW, I was a litigation associate at Jones Day where |
defended corporations in consumer fraud class actions, ERISA cases, and actions arising
under the Fair Credit Reporting Act.

14.  Sara Avila is a senior associate at MJFW and member of the firm’s consumer
class action practice group. Ms. Avila graduated from the University of California, Los
Angeles with a Bachelor of Arts and received her Juris Doctorate from Pepperdine
University School of Law. She has been admitted to practice law in California since 2009.
She has had significant involvement in over 50 consumer class actions. Her career has been
focused on representing plaintiffs in actions stemming from consumer deception, and she
has been appointed class counsel in the following cases: Elkies, et al., v. Johnson & Johnson
Services, Inc., et al., C.D. Cal. No. Case No. 2:17-CV-7320-GW-JEM (C.D. Cal. 2019); In
re Dollar General Motor Corp. Motor Oil Marketing and Sales Practices Litigation,
MDL 2709(2019); Perez v. Public Storage, LASC No. BC611584 (2018); Barba et al. v.
Shire U.S. Inc., No. 1:13-cv-21158-JAL (S.D. Fla.); Eggnatz v. The Kashi Company, No.
1:12-CV-21678-JAL, (S.D. Fla.); Toney v. Just Fabulous, (LASC BC533943); Paul v.
Wine.com, (SFSC CGC13534734); Arreguin v. Telebrands Corp. (San Bernardino County
Case No. CIVRS1307798); McCrary v. The Elations Co., LLC, EDCV 13-00242 JGB
(OPx) (C.D. Cal.); Saenz v. SEIU United Healthcare Workers-West (Alameda Superior
Court, No. RG09478973). Ms. Avila participated as a panelist at the 2019 and 2020
Bridgeport Consumer Class Action Litigation & Management Conferences in Orange
County, California.

15.  As of June 7, 2021, MJFW had billed 182.75 hours, totaling $100,825 in
fees to date. The hourly rates for MJFW ($700 for partner and $550 for associates) are
comparable to those approved in other cases in California and this District, and have been
approved in this District.

16. Below is a summary of hours spent by MJFW i1n litigating this action:
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Timekeeper Title Hourly Rate Hours Lodestar
Gillian Wade Partner $ 700.00 6725 $  47,075.00
Sara Avila Sr. Associate $ 550.00 925/ %  50,875.00
David Marin Paralegal $ 125.00 23] $ 2,875.00

TOTAL  182.75 $100,825.00

17.  Calculating the lodestar using my current billing rate and Ms. Avila’s
current billing rate is appropriate given the deferred nature of Class Counsel’s
compensation.

18. Both State and Federal Courts in other actions in the Southern California
area have approved rates for MJFW attorneys in the past. See, e.g., Elkies v. Johnson &
Johnson Consumer Inc., et al., 2:17-cv-07320-GW-JEM, (C.D. Cal.) (approving $700/hour
for Ms. Wade and $550/hour for my associate, Sara Avila); McCrary v. The Elations Co.,
LLC, EDCV 13-00242 JGB (OPx) (C.D. Cal.) (approving $650/ hour for Ms. Wade; $425
for associates in 2015); Toney v. Just Fabulous, Inc., Los Angeles Superior Court, No.
BC533943 (approving rate of $650/hour for Ms. Wade; $425 for associates in 2015);
Solomon v. Ramona’s Food Products, No. BC-451080 (Los Angeles County) (approving
rate of $550 per hour for Ms. Wade and $350 for associates in 2013); Keller v. Gaspari
Nutrition, Inc., No. 11-06158 (C.D. Cal.) (approving rate of $550 per hour for Ms. Wade
and $295 per hour for associates in 2012); Weeks, et al. v. Kellogg, et al., No. 09-8102,
Dkt. 157 (C.D. Cal.) (approving rates of $550/hour for Ms. Wade and $350/hour for
associates in 2011). Additionally, rates for MJFW attorneys were also approved in class
actions in Northern California. See, e.g., Paul v. Wine.com, (SFSC 1CGC-13- 534734)
(approving rate of $650/hour for Ms. Wade; $425 for associates in 2014); Smith v. Intuit,
No. 5:12-¢v-00222-EJD (N.D. Cal.) (approving rate of $550 for partners (including Ms.
Wade) and $295 for associates in 2013); Hayes v. Airtrade Int’l., Inc., No. 10-177539
(Santa Clara County) (approving rate of $550 for partners (including Ms. Wade) and
$275 for associates in 2012); Pabst v. Genesco, Inc., 3:11-cv-01592-SI (N.D. Cal.)

(approving rate of $500 for partners (including Ms. Wade) and $350 for associates
-7 -
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(including Ms. Avila) in 2012).

19.

The hours spent by the attorneys working on the Action were reasonable,

and counsel took care to avoid duplication of work. Below is a summary of hours worked

by MJFW in the Action:

a.

pre-filing investigation and research into the underlying facts giving rise
to this lawsuit;

legal research into the viability of the legal claims to be asserted on
behalf of Plaintiff Aughtman and class members;

communicating with Plaintiff Aughtman her potential claims against
Defendant;

drafting CLRA notice letter, required by Cal. Civ. C. § 1782(a);
preparing initial complaint for the related (and now consolidated)
Aughtman action;

communicating with Plaintiff throughout the lifetime of the Action;
meeting and conferring with counsel for Defendant regarding extension
of time for Defendant to respond to the complaint;

drafting and editing the consolidated amended complaint;

engaging in the meeting of counsel required by Rule 26(f) and preparing
Joint Rule 26(f) Discovery Plan;

reviewing the Court’s Standing Order in this Action;

reviewing and analyzing Defendant’s Answer to the consolidated
amended complaint;

performing extensive legal research regarding Rule 23 certification of
claims under the UCL, CLRA, FAL;

investigating Defendant’s factual contentions;

researching Rule 23 class notice requirements and potential third-party
claims administrators to provide settlement notice and administer
claims;
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reviewing and analyzing documents produced by Defendant for
mediation;

editing mediation brief;

attending mediation;

negotiating many details of the terms of settlement and the Settlement
Agreement and exhibits thereto for months after a settlement in
principle was reached;

drafting and revising the motion for preliminary approval and
supporting documents; performing legal research regarding approval of
class action settlement;

communicating with defense counsel throughout the pendency of the
Action;

communicating with co-counsel regarding litigation strategy throughout
lifetime of Action;

preparing for and appearing at motion for preliminary approval;
drafting and revising the motion for final approval and supporting
documents; performing legal research regarding final approval of a class
action settlement;

editing motion for attorneys’ fees, cost, and incentive awards;
communicating with Kroll (formerly known as Heffler) regarding
Settlement Class Notice, Claim Forms, Settlement Class Notice
(including content, timeline, publications, internet notice), creating the
Settlement Website, reviewing and negotiating cost estimates for same.
Receiving and reviewing Kroll’s reports regarding the status of
Settlement Class Notice and claims; and,

drafting and revising the motion for final approval and supporting
documents; performing legal research regarding approval of class action
settlement.
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20.  MIJFW was required on some occasions to forego other employment in order
to commit the necessary resources to prosecuting this action.

21. My co-counsel and I have fulfilled our duties to carry out the Settlement.
MIJFW’s work is not done yet. We, along with co-counsel, still need to, among other
things: (1) continue to monitor the notice program, and communicate with Heffler; (2)
respond to objections, if any; (3) prepare for and attend the final approval hearing; (4)
oversee the claims administration process, including addressing any claim review issues
and monitoring payments to eligible claimants; and, (5) potentially handle post-judgment

appeals.

22. Todate, MJFW has incurred $1,929.47 in expenses. Below is a summary of

our costs:
Type of Costs Total Costs
Attorney Service $ 224.70
Express Mail/Postage $ 63.11
Filing Fees $ 800.00
Mediator $ 841.66
$ 1,929.47

23.  The parties first engaged in arms-length, informal settlement discussions,
then participated in a full-day remote video mediation with skilled class action mediator
Jill Sperber, Esq. The sometimes-contentious negotiations lasted into the evening, and
involved rounds of shuttle diplomacy. After further negotiations regarding the details of
the agreement, the parties executed the Agreement on or about January 20, 2021. It is an
understatement to say the parties’ negotiations were arms-length throughout the entire

negotiation process.

24.  In considering whether to enter into the Settlement, Plaintiffs, co-counsel
and I weighed the risks inherent in establishing all the elements of their claims at class
certification and trial. We also considered the expense of retaining experts, giving class

notice if they were successful in certifying a class, and a trial (and likely duration of post-

-10 -
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19
20
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24
25
26
27
28

trial motions and appeals). Plaintiffs agreed to settle this litigation on these terms based
on our careful investigation and evaluation of the facts and law relating to Plaintiffs’
allegations and Yes To’s defenses (including the partial Product recall and cessation of

distribution).

25.  We are also pragmatic in our awareness that to secure class certification and
succeed at trial, Plaintiffs would have needed to overcome Defendant’s defenses
(including but not limited to Defendant’s voluntary ‘recall’ of the Mask) and prove

damages.

26.  Although Plaintiffs, co-counsel, and I have confidence in Plaintiffs’ claims,
a favorable outcome is not assured. We also recognize that they would have faced risks
at class certification, summary judgment, and trial. Defendant vigorously denies
Plaintiffs’ allegations, asserts that individual issues predominate such that class
certification would be improper (other than for purposes of effectuating this Settlement),
and believes its partial voluntary recall was sufficient. See ECF Nos. 25, 30. In addition,
Defendant would no doubt present a vigorous defense at trial, and there is no assurance
that Plaintiffs would prevail — or even if they did, that they would not be able to obtain
an award of damages significantly more than achieved here absent such risks. Thus, in
our eyes, the proposed Settlement provides the Class with an outstanding opportunity to

obtain significant relief at this stage in the litigation.

27. Plaintiffs have secured nearly full refunds for up to six Masks through
settlement. It is hard to imagine obtaining a recovery greater than this at trial. Even if
Plaintiffs were to obtain certification of a class and prevail at a class trial, any recovery
could be delayed for years by appeal, which could have further delayed and jeopardized
a class’ recovery. And if a class stayed certified through trial, any adverse judgment

would bind the entire class.

28. My co-counsel and I have fulfilled our duties to carry out the Settlement.
See 919 subsections (1) through (z).

- 11 -
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I declare under the penalty of perjury that the foregoing is true and correct and that

this declaration was executed on this 8th day of June, 2021 in Los Angeles, California.

Gillian L. Wade, Declarant

-12 -
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Exhibit A

IMANI WHITFIELD, SHAWANNA, et al
V.
YES TO, INC.,
Case No. 2:20-cv-00763-AB-AS

Golomb & Honik, P.C Time Report!

Timekeeper Time Hourly Hours Loadstar
Period Rate
Kenneth J. Jan. 2020 — | $550 119.1 $65,505.00
Grunfeld May 2021
Paralegals Jan. 2020 — | $125 25 $3,125.00
May 2021
Totals 144.1 $68,630.00

! Detailed time narratives are available for the Court’s in camera review upon
request.
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Exhibit B

IMANI WHITFIELD, SHAWANNA, et al
V.
YES TO, INC.,
Case No. 2:20-cv-00763-AB-AS

Golomb & Honik, P.C Expenses

Categories of Costs Total Costs

Court Costs — Certificate $ 25,00

Online Research
$ 148.34

Total $173.34
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BURSOR & FISHER, P.A.

L. Timothy Fisher (State Bar No. 191626)
1990 North California Blvd., Suite 940
Walnut Creek, CA 94596

Telephone: (925) 300-4455

Facsimile: (925) 407-2700

E-Mail: Itfisher@bursor.com

BURSOR & FISHER, P.A.
Yitzchak Kopel (pro hac vice)
888 Seventh Avenue

New York, NY 10019
Telephone: (646) 837-7150
Facsimile: (212) 989-9163
E-Mail: ykopel@bursor.com

Attorneys for Plaintiffs

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

IMANI WHITFIELD, SHAWANNA
McCOY, and JOSEY PARSONS
AUGHTMAN, on behalf of themselves
and all others similarly situated,

Plaintiffs,
V.

YES TO, INC.,
Defendant.

Case No. 2:20-cv-00763-AB-AS

DECLARATION OF YITZCHAK
KOPEL IN SUPPORT OF
PLAINTIFFS’ MOTIONS FOR
FINAL APPROVAL AND FOR AN
AWARD OF ATTORNEYS’ FEES,
REIMBURSEMENT OF COSTS
AND EXPENSES, AND
INCENTIVE AWARDS FOR THE
CLASS REPRESENTATIVES

Date: September 24, 2021
Time: 10:00 a.m.
Courtroom: 7B

Hon. André Birotte, Jr.

DECLARATION OF YITZCHAK KOPEL
CASE NO. 2:20-cv-00763-AB-AS
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I, Yitzchak Kopel, pursuant to 28 U.S.C. § 1746, hereby declare as follows:

1. T am a partner at Bursor & Fisher, P.A., counsel of record for Plaintiffs Imani
Whitfield and Shawanna McCoy in this action. I am an attorney at law licensed to
practice in the States of New York and New Jersey. | have been admitted pro hac
vice in this case. I have personal knowledge of the facts set forth in this declaration
and, if called as a witness, I could and would testify competently thereto.

1. Attached as Exhibit 1 are my firm’s detailed billing diaries for this
case. I have personally reviewed all of my firm’s time entries, and have used billing
judgment to ensure that duplicative or unnecessary time has been excluded and that
only time reasonably devoted to the litigation has been included. The time and
descriptions displayed in these records were regularly and contemporaneously
recorded by me and the other timekeepers of the firm pursuant to firm policy and
have been maintained in the computerized records of my firm.

2. As of January 6, 2020, Bursor & Fisher expended 230.3 hours on this
case. Bursor & Fisher’s lodestar fee in this case, based on current billing rates, is
$127,240.10. Based on my co-counsel’s declarations in this case, I calculate that
Class Counsel expended a total of 507.15 hours on this case for a total lodestar of
$279,820.10.

3. A fee award of one-third the common fund, or $250,000 would
represent a “negative multiplier,” or “haircut,” of 0.89 over the base lodestar fee. In
addition to the time enumerated above, I estimate that Class Counsel will incur an
additional 60-100 hours of future work handling issues that may arise with the notice
campaign, answering class member questions, responding to any objections, if any,
filing final approval papers, appearing at the final approval hearing, and handling
any appeals, if applicable.

4. Attached hereto as Exhibit 2 is an itemized listing of each out-of-pocket

expense my firm incurred in this case. These expenses are reflected in the records of

DECLARATION OF YITZCHAK KOPEL
CASE NO. 2:20-cv-00763-AB-AS




Cass

O© 0 3 & »n B~ W N =

N NN N NN N N N M e e e e e e e
o I O »n B~ W N = ©O VW 0O NN OBl WD = O

2:20-cv-00763-AB-AS Document 53-3 Filed 06/08/21 Page 3 of 85 Page ID #:708

Bursor & Fisher, and were necessary to prosecute this litigation. All expenses were
carefully and reasonably expended, and they reflect market rates for various
categories of expenses incurred. Expense items are billed separately and such
charges are not duplicated in my firm’s billing rates.

5. To date, Bursor & Fisher has expended $3,952.60 in out-of-pocket
expenses in connection with the prosecution of this action. Based on my co-
counsel’s declarations in this case, I calculate that Class Counsel expended a total of
$6,055.41 in out-of-pocket expenses in connection with the prosecution of this
action.

6. Included within Exhibit 3 is a chart setting forth the hourly rates
charged for lawyers and staff at my firm. Based on my knowledge and experience,
the hourly rates charged by my firm are within the range of market rates charged by
attorneys of equivalent experience, skill, and expertise. These are the same hourly
rates that we actually charge to our regular hourly clients who have retained us for
non-contingent matters, and which are actually paid by those clients. As a matter of
firm policy, we do not discount our regular hourly rates for non-contingent hourly
work, which has historically comprised approximately 10% of our revenue. I have
personal knowledge of the range of hourly rates typically charged by counsel in our
field in New York, California, and throughout the United States, both on a current
basis and in the past. In determining my firm’s hourly rates from year to year, my
partners and I have consciously taken market rates into account and have aligned our
rates with the market.

7. Through my practice, I have become familiar with the non-contingent
market rates charged by attorneys in New York, California and elsewhere (my firm’s
offices are in New York City and Walnut Creek, California). This familiarity has
been obtained in several ways: (1) by litigating attorneys’ fee applications; (2) by

discussing fees with other attorneys; (3) by obtaining declarations regarding

DECLARATION OF YITZCHAK KOPEL
CASE NO. 2:20-cv-00763-AB-AS 2
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prevailing market rates filed by other attorneys seeking fees; and (4) by reviewing
attorneys’ fee applications and awards in other cases, as well as surveys and articles
on attorney’s fees in the legal newspapers and treatises. The information I have
gathered shows that my firm’s rates are in line with the non-contingent market rates
charged by attorneys of reasonably comparable experience, skill, and reputation for
reasonably comparable class action work. In fact, comparable hourly rates have
been found reasonable by various courts for reasonably comparable services,

including:

1. In re Animation Workers Antitrust Litig., 2016 WL
6663005, at *6 (N.D. Cal. Nov. 11, 2016), an employment
antitrust class action, in which the court found hourly rates
between $845 and $1,200 per hour to be reasonable for the
lead class counsel.

11. Nitsch v. DreamWorks Animation SKG Inc., 2017 WL
2423161, at *9 (N.D. Cal. June 5, 2017), an employment
antitrust class action, in which the court found hourly rates
between $870 and $1,200 per hour to be reasonable for the
lead class counsel.

iii.  Rainbow Bus. Solutions v. MBF Leading LLC, 2017 WL
6017884, at *1 (N.D. Cal. Dec. 5, 2017), a class action
concerning credit card fraud, in which the court found
hourly rates between $275 and $950 per hour to be
reasonable.

iv.  Inre TFT-LCD (Flat Panel) Antitrust Litigation, No. M 07
1827 SI, MDL, No. 1827 (N.D.Cal. 2013), an antitrust class
action, in which the court found blended hourly rates of
$1000, $950, $861, $825, $820, and $750 per hour
reasonable for the lead class counsel.

V. Loretz v. Regal Stone, Ltd., 756 F. Supp. 2d 1203, 1211
(N.D. Cal. 2010), a class action concerning claims resulting
from an oil spill, in which the court found hourly rates of
between $775 and $900 per hour to be reasonable for lead
trial counsel.

DECLARATION OF YITZCHAK KOPEL
CASE NO. 2:20-cv-00763-AB-AS 3
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Vi.

Vil.

viil.

1X.

8.

Luquetta v. The Regents of the Univ. of California, San
Francisco Superior Ct. No.CGC 05-443007, Order Granting
Plaintiff’s Motion for Common Fund Attorneys’ Fees and
Expenses, filed October 31, 2012, a class action to recover
tuition overcharges, in which the court found the hourly
rates of $850, $785, $750, and $700 reasonable for
plaintiffs’ more experienced counsel.

Pierce v. County of Orange, 905 F. Supp. 2d 1017 (C.D.
Cal. 2012), a civil rights class action brought by pre-trial
detainees, in which the court approved a lodestar-based,

inter alia, on 2011 rates of $850 and $825 per hour.

Californians for Disability Rights, Inc., et al. v. California
Department of Transportation, et al., 2010 U.S. Dist.
LEXIS 141030 (N.D. Cal. 2010), adopted by Order
Accepting Report and Recommendation filed February 2,
2011, a class action in which the court found reasonable
2010 hourly rates of up to $835 per hour.

Credit/Debit Card Tying Cases, San Francisco County
Superior Court, JCCP No. 4335, Order Granting Plaintiffs’
Motion for Attorneys’ Fees, Expenses, and Incentive
Awards, filed August 23, 2010, an antitrust class action, in
which the court, before applying a 2.0 lodestar multiplier,
found reasonable 2010 hourly rates of $975 for a 43-year
attorney, $950 for a 46-year attorney, $850 for 32 and 38
year attorneys, $825 for a 35-year attorney, $740 for a 26-
year attorney, $610 for a 13 year attorney, and $600 for a 9
year attorney, and $485 for a 5-year attorney.

Qualcomm, Inc. v. Broadcom, Inc., Case No. 05-CV-1958-
B, 2008 WL 2705161 (S.D. Cal. 2008), in which the court
found the 2007 hourly rates requested by Wilmer Cutler,
Pickering, Hale & Dorr LLP reasonable; those rates ranged
from $45 to $300 for staff and paralegals, from $275 to
$505 for associates and counsel, and from $435 to $850 for
partners.

The reasonableness of my firm’s hourly rates are also supported by

several surveys of legal rates, including the following:

DECLARATION OF YITZCHAK KOPEL
CASE NO. 2:20-cv-00763-AB-AS 4
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1.

111.

1v.

In an article entitled “On Sale: The $1,150-Per Hour
Lawyer,” written by Jennifer Smith and published in the
Wall Street Journal on April 9, 2013, the author describes
the rapidly growing number of lawyers billing at $1,150 or
more revealed in public filings and major surveys. The
article also notes that in the first quarter of 2013, the 50 top-
grossing law firms billed their partners at an average rate
between $879 and $882 per hour. A true and correct copy
of this article is attached hereto as Exhibit 4.

In an article published April 16, 2012, the Am Law Daily
described the 2012 Real Rate Report, an analysis of $7.6
billion in legal bills paid by corporations over a five-year
period ending in December 2011. A true and correct copy
of that article is attached hereto as Exhibit 5. That article
confirms that the rates charged by experienced and well-
qualified attorneys have continued to rise over this five-year
period, particularly in large urban areas like the San
Francisco Bay Area. It also shows, for example, that the top
quartile of lawyers bill at an average of “just under $900 per
hour.”

Similarly, on February 25, 2011, the Wall Street Journal
published an on-line article entitled “Top Billers.” A true
and correct copy of that article is attached hereto as Exhibit
6. That article listed the 2010 and/or 2009 hourly rates for
more than 125 attorneys, in a variety of practice areas and
cases, who charged $1,000 per hour or more. Indeed, the
article specifically lists eleven (11) Gibson Dunn &
Crutcher attorneys billing at $1,000 per hour or more.

On February 22, 2011, the ALM’s Daily Report listed the
2006-2009 hourly rates of numerous San Francisco
attorneys. A true and correct copy of that article is attached
hereto as Exhibit 7. Even though rates have increased
significantly since that time, my firm’s rates are well within
the range of rates shown in this survey.

The Westlaw CourtExpress Legal Billing Reports for May,
August, and December 2009 (attached hereto as Exhibit 8)
show that as far back as 2009, attorneys with as little as 19
years of experience were charging $800 per hour or more,

DECLARATION OF YITZCHAK KOPEL
CASE NO. 2:20-cv-00763-AB-AS 5
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Vi.

Vil.

Viil.

9.

and that the rates requested here are well within the range of
those reported. Again, current rates are significantly higher.

The National Law Journal’s December 2010, nationwide
sampling of law firm billing rates (attached hereto as
Exhibit 9) lists 32 firms whose highest rate was $800 per
hour or more, eleven firms whose highest rate was $900 per
hour or more, and three firms whose highest rate was
$1,000 per hour or more.

On December 16, 2009, The American Lawyer published an
online article entitled “Bankruptcy Rates Top $1,000 in
2008-2009.” That article is attached hereto as Exhibit 10.
In addition to reporting that several attorneys had charged
rates of $1,000 or more in bankruptcy filings in Delaware
and the Southern District of New York, the article also
listed 18 firms that charged median partner rates of from
$625 to $980 per hour.

According to the National Law Journal’s 2014 Law Firm
Billing Survey, law firms with their largest office in New
York have average partner and associate billing rates of
$882 and $520, respectively. Karen Sloan, $1,000 Per Hour
Isn’t Rare Anymore; Nominal Billing Levels Rise, But
Discounts Ease Blow, National Law Journal, Jan. 13, 2014.
The survey also shows that it is common for legal fees for
partners in New York firms to exceed $1,000 an hour. Id.
A true and correct copy of this survey is attached hereto as
Exhibit 11.

No court has ever cut my firm’s fee application by a single dollar on the

ground that our hourly rates were not reasonable.

10.

My firm undertook this representation on a wholly contingent basis

recognizing that the risk of non-payment has been high throughout this litigation.

There were substantial uncertainties in the viability of this case as a class action, as

well as substantial uncertainties in the merits of the underlying claims, and the ability

to collect on any judgment that might be obtained. Although we believed the case to

be meritorious, a realistic assessment shows that the risks inherent in the resolution

DECLARATION OF YITZCHAK KOPEL
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of the liability issues, protracted litigation in this action as well as the probable
appeals process, are great.

11. Had we not resolved this matter through settlement, we would have
vigorously prosecuted the case through class certification, summary judgment, trial,
and appealed any determinations that may have been adverse to the Class’ interests.
We were therefore at great risk for non-payment. In addition, as described above, we
have advanced significant expenses that would not have been reimbursed absent a
successful result.

12. Based on the above and our co-counsel’s declarations, I have calculated
that the blended hourly rate that Class Counsel billed to this matter is $551.75 per
hour for 507.15 hours of work.

I declare under penalty of perjury under the laws of the United States and the
States of New York and California that the foregoing is true and correct. Executed

on June 8, 2021 in New York, New York.

/sl Yitzchak Kopel
Yitzchak Kopel

DECLARATION OF YITZCHAK KOPEL
CASE NO. 2:20-cv-00763-AB-AS 7
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EXHIBIT 1
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Yes To Cosmetics Lodestar Thru 5/31/21

ATTY HOURS RATE TOTAL
SAB 0.9 $ 1,000.00 $900.00
LTF 4.3 $ 1,000.00 $4,300.00
JIM 06 $ 900.00 $540.00
YZK 90.7 $ 725.00 $65,757.50
FJK 0.3 $§ 700.00 $210.00
AJO 771 $ 450.00 $34,695.00
SNB 34 $ 350.00 $1,190.00
MAG 121 $ 315.00 $3,811.50
JCD 124 $§ 315.00 $3,906.00
DLS 9.7 $ 300.00 $2,910.00
RSR 1.5 $§ 300.00 $450.00
MCS 11.7 $ 275.00 $3,217.50
JMF 1.7 $ 250.00 $425.00
SER 29 § 250.00 $725.00
AEL 1 $ 250.00 $250.00
230.3 $123,287.50
Expenses: $3,952.60
Total: $127,240.10
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DATE MATTER ATTY DESCRIPTION TIME RATE TOTAL

2020.01.08 Yes To Cosmetics SER Respond to inquiries from potential clients 1.3 $250.00 $325.00

2020.01.10 Yes To Cosmetics SER  Conduct follow-up calls with potential clients 0.2 $250.00 $50.00

2020.01.21 | Yes To Cosmetics AJO  |Prepare demand letter 1.1 $450.00 $495.00

2020.01.21  Yes To Cosmetics AJO  |Work on drafting of Complaint 5.8 $450.00 $2,610.00
Opened matter on box (.1), created and shared
matter calendar (.1), and sent out new matter firm

2020.01.21 | Yes To Cosmetics SER email (.1) 0.3 $250.00 $75.00

2020.01.22 Yes To Cosmetics AJO | Continue preparation of Complaint 21 $450.00 $945.00
Confer with YZK re complaint and review YZK

2020.01.22 |Yes To Cosmetics AJO  edits 0.3 $450.00 $135.00

2020.01.22 Yes To Cosmetics AJO | Confer with internal team re complaint 0.5 $450.00 $225.00

2020.01.22 |Yes To Cosmetics AJO |Finlaize Complaint and circulate to client 1.2 $450.00 $540.00

2020.01.22 Yes To Cosmetics AJO | Telephone conference with client re complaint 0.1 $450.00 $45.00

2020.01.22 Yes To Cosmetics AJO |Research and update PA claims in Complaint 0.9 $450.00 $405.00

2020.01.22 |Yes To Cosmetics AJO | Correspondence to client re updates to complaint 0.2 $450.00 $90.00

2020.01.22 Yes To Cosmetics SER Respond to client inquiries 0.3 $250.00 $75.00

2020.01.22 Yes To Cosmetics YZK  Circulate redlines to complaint 1.9 $725.00 $1,377.50
Addressed and sent out Yes To Cosmetics

2020.01.23 Yes To Cosmetics AEL Demand Letter 0.1 $250.00 $25.00

2020.01.24 |Yes To Cosmetics AJO | Confer with client regarding Complaint 0.2 $450.00 $90.00

2020.01.24 |Yes To Cosmetics DLS  Made formatting edits to complaint and filed 1.0 $300.00 $300.00

2020.01.24 Yes To Cosmetics JMF | Prepare request for issuance of summons. 0.2 $250.00 $50.00
Prepare and finalize initiating docs, assist with

2020.01.24  Yes To Cosmetics MCS filing complaint 1.1 $275.00 $302.50

2020.01.24 Yes To Cosmetics YZK | Collaborate with team to finalize and file case 0.9 $725.00 $652.50
Prepare for and attend call with opposing counsel

2020.01.27 Yes To Cosmetics YZK re resolution 0.5 $725.00 $362.50

2020.01.28 |Yes To Cosmetics JMF  Send chamber copies. 0.3 $250.00 $75.00
Confer with client regarding settlement

2020.02.04 Yes To Cosmetics AJO |negotiations (voicemail and follow-up email) 0.3 $450.00 $135.00
Follow up with Yes To clients re pictures and

2020.02.04 Yes To Cosmetics SER |receipts 0.2 $250.00 $50.00
Confer with client regarding settlement

2020.02.05 |Yes To Cosmetics AJO | negotiations 0.2 $450.00 $90.00

2020.02.05 Yes To Cosmetics AJO Edit confidentiality agreement 0.4 $450.00 $180.00

2020.02.05 Yes To Cosmetics YZK | Draft and circulate confidentiality agreement 0.7 $725.00 $507.50

Bursor Fisher, P.A. - Yes To Billing Diaries Thru 2/5/20
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DATE MATTER ATTY DESCRIPTION TIME RATE TOTAL
Review related action complaint and confer with
2020.02.07 Yes To Cosmetics AJO internal team 0.7 $450.00 $315.00
2020.02.09 Yes To Cosmetics AJO |Prepare motion to consolidate and for 23(g) 2.7 $450.00 $1,215.00
Scanned and emailed "2020.02.10 Yes To
2020.02.10 |Yes To Cosmetics AEL Confidentiality Agreement" to AJO 0.1 $250.00 $25.00
2020.02.10 Yes To Cosmetics AJO |Prepare motion to consolidate and for 23(g) 2.7 $450.00 $1,215.00
2020.02.10 |Yes To Cosmetics AJO Finalize confidentiality agreement 0.3 $450.00 $135.00
Confer with defense counsel re confidentiality
2020.02.10 Yes To Cosmetics AJO |agreement 0.2 $450.00 $90.00
2020.02.10 |Yes To Cosmetics DLS Conf. with AJO re notice of related case 0.8 $300.00 $240.00
2020.02.11 |Yes To Cosmetics YZK Prepare and serve process and related materials 0.4 $725.00 $290.00
2020.02.12 |Yes To Cosmetics AJO Draft demand letter for CA client 0.5 $450.00 $225.00
2020.02.12 |Yes To Cosmetics AJO Prepare notice of related case 0.6 $450.00 $270.00
2020.02.12 |Yes To Cosmetics AJO | Telephone conference with client McCoy 0.2 $450.00 $90.00
2020.02.12 |Yes To Cosmetics SER  Facilitate engagement with new CA client 0.6 $250.00 $150.00
2020.02.12 |Yes To Cosmetics YZK |Review and circulate demand letter 0.4 $725.00 $290.00
2020.02.13 Yes To Cosmetics AJO | Draft Amended Complaint 5.1 $450.00 $2,295.00
Follow up with defense counsel regarding service
2020.02.13 Yes To Cosmetics AJO |and sales figures, motions 0.4 $450.00 $180.00
2020.02.13 Yes To Cosmetics AJO |Call insurance adjuster 0.1 $450.00 $45.00
2020.02.14 Yes To Cosmetics JMF  Serve complaint 0.3 $250.00 $75.00
2020.02.17 Yes To Cosmetics YZK  \work on 23(g) briefing 2.4 $725.00 $1,740.00
2020.02.18 |Yes To Cosmetics AJO Finalize FAC and file 1.0 $450.00 $450.00
Finalize motion to consolidate and for 23(g) and
2020.02.18 Yes To Cosmetics AJO file 2.0 $450.00 $900.00
2020.02.18 Yes To Cosmetics AJO |Confer with potential damages expert 0.2 $450.00 $90.00
2020.02.18 |Yes To Cosmetics AJO | Call with defense counsel re status 0.2 $450.00 $90.00
2020.02.18 Yes To Cosmetics AJO  |Prepare proposed order 0.5 $450.00 $225.00
2020.02.18 Yes To Cosmetics JMF  Serve complaint 0.5 $250.00 $125.00
Discussed 23(g) motion with Molly Sasseen and
Debbie Schroeder and exchanged messages with
2020.02.18 Yes To Cosmetics LTF  Andrew Obergfell regarding same. 0.5 $1,000.00 $500.00
Correspond with DLS, YZK and AJO re finalizing
documents, fix formatting on documents and
2020.02.18 |Yes To Cosmetics MCS (finalize for filing on 2/19, update with edits 3.2 $275.00 $880.00
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DATE MATTER ATTY DESCRIPTION TIME RATE TOTAL
2020.02.18 Yes To Cosmetics RSR |Formatted and prepared tables for 23(g) motion 0.6 $300.00 $180.00
2020.02.18 |Yes To Cosmetics YZK |call w/ opposing counsel re service and resolution 0.3 $725.00 $217.50
Work on finalizing new complaint (1.4), notice of
2020.02.18 Yes To Cosmetics YZK related case (.2), and 23(g) motion (.8) 2.4 $725.00 $1,740.00
Final review of FAC and 23(g) materials in
2020.02.19 |Yes To Cosmetics AJO | preparation for filing 1.6 $450.00 $720.00
2020.02.19 |Yes To Cosmetics DLS Finalized, and filed FAC, Notice and 23(g) motion 3.0 $300.00 $900.00
Reviewed firm resume for 23(g) motion and
discussed it with Molly Sasseen and Brittany
Scott (.2); discussed 23(g) motion and notice of
2020.02.19 |Yes To Cosmetics LTF related cases with Debbie Schroeder (.2). 0.4 $1,000.00 $400.00
Update documents with edits from AJO (.4),
update firm resume for 23(g) motion (.9), assist
with finalizing and filing (.6), send proposed order
2020.02.19 Yes To Cosmetics MCS to judge (.2) 2.1 $275.00 $577.50
2020.02.19 |Yes To Cosmetics YZK | Conf w/ staff re finalizing and filing documents 0.2 $725.00 $145.00
2020.02.20 Yes To Cosmetics JMF  Send chamber copies. 04 $250.00 $100.00
Discussed 23(g) schedule with Debbie Schroeder
2020.02.21 |Yes To Cosmetics LTF and Molly Sasseen 0.2 $1,000.00 $200.00
2020.02.25 Yes To Cosmetics AJO | Serve FAC on defendant 0.2 $450.00 $90.00
2020.02.25 Yes To Cosmetics DLS Filed proof of service of complaint 0.3 $300.00 $90.00
Find attorney address and send FAC to Amy for
2020.02.25 Yes To Cosmetics MCS mailing 0.5 $275.00 $137.50
Conduct legal research re service of amended
2020.02.25 Yes To Cosmetics YZK | complaint 0.3 $725.00 $217.50
2020.02.26  Yes To Cosmetics AJO |Confer with SAB re case status 0.2 $450.00 $90.00
Corresp. w/ various counsel re coordination of
2020.02.27 |Yes To Cosmetics SAB |competing cases 0.9 $1,000.00 $900.00
Discussed 23(g) hearing and strategy with
2020.02.28 Yes To Cosmetics LTF  Andrew Obergfell and Yitz Kopel 0.4 $1,000.00 $400.00
Review opposition to motion to consolidate and
2020.02.29 |Yes To Cosmetics AJO [for 23(g) 0.4 $450.00 $180.00
2020.03.02 Yes To Cosmetics AJO | Confer with internal team re strategy 0.2 $450.00 $90.00
2020.03.02 Yes To Cosmetics YZK |Review and analyze 23(g) opp 0.3 $725.00 $217.50
2020.03.03 Yes To Cosmetics AJO |Prepare stipulation re SAC 1.3 $450.00 $585.00
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2020.03.03 Yes To Cosmetics YZK [ review draft stip 0.2 $725.00 $145.00

2020.03.04 Yes To Cosmetics AJO |Review reply brief 0.1 $450.00 $45.00

2020.03.04 Yes To Cosmetics YZK |Review and circulate stip 0.2 $725.00 $145.00

2020.03.04 Yes To Cosmetics YZK  Draft 23(g) reply 3.7 $725.00 $2,682.50

2020.03.05 Yes To Cosmetics AJO | Continue edits to 23(g) reply 1.3 $450.00 $585.00
Finalized and filed stip and proposed order;

2020.03.05 Yes To Cosmetics DLS emailed prop order to Judge 0.9 $300.00 $270.00
Fixed formatting on stip and proposed order,

2020.03.05 |Yes To Cosmetics MCS (finalized and assisted with filing. 1.7 $275.00 $467.50
Finalize draft stip and draft accompanying

2020.03.05 Yes To Cosmetics YZK | proposed order 0.4 $725.00 $290.00

2020.03.06 | Yes To Cosmetics AJO  Finalize 23(g) reply 0.3 $450.00 $135.00
Finalized and filed reply ISO motion for

2020.03.06 | Yes To Cosmetics DLS appointment of counsel 0.9 $300.00 $270.00
Collaborate with team on finalizing 23(g) reply

2020.03.06 | Yes To Cosmetics YZK  brief 2.7 $725.00 $1,957.50

2020.03.09 |Yes To Cosmetics YZK | contact new counsel re request 0.1 $725.00 $72.50
Email to J Goldman and call to other couunsel to

2020.03.10 |Yes To Cosmetics YZK |discuss scheduling 0.2 $725.00 $145.00
Review OTSC in Aughtman and send to internal

2020.03.11 | Yes To Cosmetics AJO |team 0.2 $450.00 $90.00

2020.03.11 Yes To Cosmetics YZK | Review Aughtman OTSC 0.1 $725.00 $72.50
Telephone conference with defense counsel re

2020.03.16 | Yes To Cosmetics AJO  settlement 0.3 $450.00 $135.00

2020.03.16 Yes To Cosmetics AJO |Confer with YZK re settlement strategy 0.2 $450.00 $90.00
Prep for and attend call w opposing counsel re

2020.03.16 Yes To Cosmetics YZK | settlement 0.5 $725.00 $362.50
Prepared draft and filed request for leave to

2020.03.17 | Yes To Cosmetics DLS appear by telephone 1.0 $300.00 $300.00
Left message for Judge Birotte's clerk regarding
3/20 hearing, discussed request for telephonic
appearance with Debbie Schroeder and
discussed hearing with Yitz Kopel and revised
request for telephonic appearance and reviewed

2020.03.17 Yes To Cosmetics LTF  23(g) papers. 1.2 $1,000.00 $1,200.00
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DATE MATTER ATTY DESCRIPTION TIME RATE TOTAL
Conf w/ LTF re 23(g) hearing (.3); Locate emails
for all counsel and provide notice of request to
appear by telephone (.2); Review court order (.1);
2020.03.17 Yes To Cosmetics YZK | Confw/ AJO re same (.2) 0.8 $725.00 $580.00
Discussed 23(g) order with YZK and reviewed
2020.03.18 Yes To Cosmetics LTF order. 0.3 $1,000.00 $300.00
2020.03.19 |Yes To Cosmetics AJO | Draft SAC 1.8 $450.00 $810.00
2020.03.19 |Yes To Cosmetics YZK | Confw/ AJO re new case and management plan 0.2 $725.00 $145.00
2020.03.20 Yes To Cosmetics AJO |Finalize SAC and prepare for filing 0.8 $450.00 $360.00
2020.03.20 |Yes To Cosmetics DLS Made edits to SAC; filed 0.7 $300.00 $210.00
Fixed formatting on SAC and finalized, attached
2020.03.20 |Yes To Cosmetics MCS |exhibits and sent to AJO and YZK for review 2.1 $275.00 $577.50
2020.03.24 Yes To Cosmetics AJO |Review sales figures and confer with YZK 0.2 $450.00 $90.00
2020.03.26  Yes To Cosmetics AJO |Confer with YZK re settlement 0.2 $450.00 $90.00
review sales figures and discuss next steps with
2020.03.26 Yes To Cosmetics YZK AJO 0.7 $725.00 $507.50
2020.03.27 Yes To Cosmetics YZK |Prep for call re settlement demand and leave vm 0.4 $725.00 $290.00
2020.03.30 Yes To Cosmetics YZK | Call w/ opposing counsel re settlement 0.3 $725.00 $217.50
2020.04.14 Yes To Cosmetics AJO | Confer with YZK re strategy 0.2 $450.00 $90.00
2020.04.14 Yes To Cosmetics YZK |conf w// AO re requested extension 0.2 $725.00 $145.00
2020.04.14 Yes To Cosmetics YZK | Confer with J Goldman re extension 0.2 $725.00 $145.00
2020.04.20 Yes To Cosmetics YZK | Confer w/ opposing counsel re next steps 0.5 $725.00 $362.50
Telephone call with Gary Mason and Gary Klinger
2020.04.24 Yes To Cosmetics LTF  and email exchange with Yitz Kopel. 0.2 $1,000.00 $200.00
2020.05.01 | Yes To Cosmetics YZK  |Email co counsel re new complaint 0.2 $725.00 $145.00
Call w/ G. Wade and K. Grunfeld regarding
2020.05.06 Yes To Cosmetics AJO |consolidated complaint 0.2 $450.00 $90.00
Prep for and attend call w/ new co counsel to
2020.05.06 Yes To Cosmetics YZK |discuss drafting of complaint 1.1 $725.00 $797.50
2020.05.08 Yes To Cosmetics AJO |Prepare venue declaration for McCoy 0.7 $450.00 $315.00
2020.05.11  Yes To Cosmetics AJO Review new venue dec 0.1 $450.00 $45.00
2020.05.11 | Yes To Cosmetics YZK |Review and revise venue decl 0.3 $725.00 $217.50
2020.05.12 Yes To Cosmetics YZK |Circulate draft venue del 0.1 $725.00 $72.50
2020.05.13 Yes To Cosmetics AJO | Review Consolidated Complaint 0.5 $450.00 $225.00
2020.05.13 |Yes To Cosmetics YZK | Conf w/ team re consolidated complaint 0.4 $725.00 $290.00
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2020.05.15 |Yes To Cosmetics AJO | Review and revise consolidated complaint 1.1 $450.00 $495.00

2020.06.05 Yes To Cosmetics AJO |Confer with YZK re strategy 0.2 $450.00 $90.00

2020.06.05 Yes To Cosmetics LTF Call with Yitz Kopel regarding settlement issues. 0.2 $1,000.00 $200.00
Call w/ opposing counsel re settlement (.4); calls

2020.06.05 Yes To Cosmetics YZK |w/ AJO and LTF re same (.5) 0.9 $725.00 $652.50
Discussed settlement with Andrew Obergfell and

2020.06.09 Yes To Cosmetics LTF Yitz Kopel. 0.2 $1,000.00 $200.00
Conf internally re insurance coverage and

2020.06.09 Yes To Cosmetics YZK |Chicago action 0.7 $725.00 $507.50
Scheduled call with Gary Mason and discussed

2020.06.10 Yes To Cosmetics LTF same with Mr. Mason. 0.1 $1,000.00 $100.00

2020.06.11 Yes To Cosmetics AJO |Confer with YZK re strategy 0.2 $450.00 $90.00

2020.06.11 |Yes To Cosmetics AJO |Conference call w/ Gary Mason 0.5 $450.00 $225.00

2020.06.11 |Yes To Cosmetics AJO |Confer with YZK re settlement strategy 0.2 $450.00 $90.00

2020.06.11 |Yes To Cosmetics YZK  Settlement call w/ J Goldman 0.6 $725.00 $435.00
Prep for and attend call w/ G Mason re

2020.06.11 |Yes To Cosmetics YZK | collaboration 0.9 $725.00 $652.50

2020.06.12 Yes To Cosmetics AJO |Review Answer 0.3 $450.00 $135.00
Review order setting scheduling conference and

2020.06.15 Yes To Cosmetics AJO calendar dates 0.2 $450.00 $90.00
Call w/ counsel from Chicago case re status of

2020.06.22 |Yes To Cosmetics YZK |settlement discussions 0.5 $725.00 $362.50
Send reply email to co-counsel re 26(f)

2020.06.23 |Yes To Cosmetics YZK | conference and report 0.2 $725.00 $145.00

2020.06.30 Yes To Cosmetics YZK | Email J Goldman re settlement discussions 0.1 $725.00 $72.50
Call w/ Mason firm regarding settlement; debrief

2020.07.14 Yes To Cosmetics AJO  |with YZK 0.7 $450.00 $315.00

2020.07.14 Yes To Cosmetics YZK |Prep for and attend settlement call 0.6 $725.00 $435.00

2020.07.17 Yes To Cosmetics AEL | Respond to inquiry from class member 0.1 $250.00 $25.00

2020.07.23 Yes To Cosmetics AJO Call Shawanna McCoy re status 0.2 $450.00 $90.00

2020.07.23 | Yes To Cosmetics AJO  |Prepare correspondence to S. McCoy 0.1 $450.00 $45.00

2020.07.29 Yes To Cosmetics AJO |Telephone call w/ Mason regarding settlement 0.3 $450.00 $135.00

2020.07.29 Yes To Cosmetics AJO | Debrief w/ YZK 0.3 $450.00 $135.00
Prep for and attend call w/ G Mason and G

2020.07.29 |Yes To Cosmetics YZK  Klinger 0.8 $725.00 $580.00
Confer with G. Wade regarding settlement

2020.07.31 | Yes To Cosmetics AJO |strategy 0.5 $450.00 $225.00
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2020.07.31  Yes To Cosmetics YZK Call G Wade to talk about settlement 0.5 $725.00 $362.50

2020.08.23 |Yes To Cosmetics AJO |Review and Respond to G. Wade email re 26(f) 0.2 $450.00 $90.00
Call w/ J Goldman re scheduling 26(f) and

2020.08.25 Yes To Cosmetics YZK | settlement; circulate emails re same 0.3 $725.00 $217.50

2020.08.31 Yes To Cosmetics AJO |attend 26(f) conference 0.2 $450.00 $90.00

2020.08.31 Yes To Cosmetics YZK  |Prep for and attend Rule 26(f) conf 1.1 $725.00 $797.50

2020.09.01 | Yes To Cosmetics LTF | Discussed 26(f) report with Yitz Kopel 0.1 $1,000.00 $100.00

2020.09.01 | Yes To Cosmetics YZK | Review and redline 26(f) report 0.5 $725.00 $362.50
spoke w/ client Schwanna Mccoy, transferred call

2020.09.02 Yes To Cosmetics AEL to Andrew (.1) 0.1 $250.00 $25.00
Telephone conference with client McCoy

2020.09.02 Yes To Cosmetics AJO |regarding status 0.2 $450.00 $90.00

2020.09.03 Yes To Cosmetics YZK |Email opposing counsel re 26(f) report 0.1 $725.00 $72.50
Send emails re 26(f) report (.4); Review redlines

2020.09.04 Yes To Cosmetics YZK [(.2); Conf w/ co counsel re same (.4) 1.0 $725.00 $725.00

2020.09.11 Yes To Cosmetics YZK | Review new scheduling order 0.2 $725.00 $145.00

2020.09.15 Yes To Cosmetics AJO |Review scheduling order and calendar dates 1.8 $450.00 $810.00

2020.09.22 Yes To Cosmetics AJO |Review/revise/draft discovery responses 2.4 $450.00 $1,080.00

2020.09.22 Yes To Cosmetics SNB  Draft discovery request to Defendant 3.4 $350.00 $1,190.00

2020.09.23 Yes To Cosmetics YZK Draft RFPs 2.1 $725.00 $1,522.50

2020.09.24 Yes To Cosmetics AJO | Settlement call with defense counsel 0.3 $450.00 $135.00
Made edits; prepared proof of service and served

2020.09.24 Yes To Cosmetics DLS RFPs 0.6 $300.00 $180.00
Prep for and attend settlement call (.5); finalize

2020.09.24 Yes To Cosmetics YZK |RFPs for service (.7) 1.2 $725.00 $870.00
Exchange several emails with counsel re

2020.09.25 Yes To Cosmetics YZK mediation 0.4 $725.00 $290.00

2020.09.29 Yes To Cosmetics YZK  |Work on scheduling mediation 0.4 $725.00 $290.00
Telephone conference with client McCoy

2020.10.05 Yes To Cosmetics AJO |regarding status 0.2 $450.00 $90.00

2020.10.08 Yes To Cosmetics AJO | Draft initial disclosures 1.2 $450.00 $540.00

2020.10.09 Yes To Cosmetics YZK |Deal w/ initial disclosure issue 0.8 $725.00 $580.00

2020.10.12 Yes To Cosmetics YZK | Respond to extension request 0.2 $725.00 $145.00

2020.10.13 Yes To Cosmetics AEL forwarded Yes To email to Andrew and Yitz 0.1 $250.00 $25.00

2020.10.14  Yes To Cosmetics YZK | Confw/ AJO re new client inquiry 0.4 $725.00 $290.00

2020.10.26 Yes To Cosmetics YZK | Send email to opposing counsel re sales figures 0.3 $725.00 $217.50
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2020.10.27 Yes To Cosmetics YZK  |Draft and circulate JPA 0.8 $725.00 $580.00
Review correspondence from co-counsel

2020.10.29 |Yes To Cosmetics AJO |regarding mediation (.1); respond (.1) 0.2 $450.00 $90.00

2020.10.30 |Yes To Cosmetics AJO | Call w/ co-counsel regarding mediation strategy 0.4 $450.00 $180.00
Review and analyze sales figures (.6); prep for

2020.10.30 Yes To Cosmetics YZK |and attend call w/ co counsel re mediation (.7) 1.3 $725.00 $942.50
Discussed mediation brief with Yitz Kopel and

2020.11.02 Yes To Cosmetics LTF sent him some models. 0.1 $1,000.00 $100.00

2020.11.02 |Yes To Cosmetics YZK | Begin drafting mediation br 0.5 $725.00 $362.50

2020.11.03 |Yes To Cosmetics AJO Review mediation brief; revise 0.4 $450.00 $180.00

2020.11.03 |Yes To Cosmetics YZK |Complete mediation br 0.9 $725.00 $652.50

2020.11.04 |Yes To Cosmetics YZK Finalize and circulate mediation statement 1.5 $725.00 $1,087.50

2020.11.05 |Yes To Cosmetics YZK Review and analyze D's mediation statement 1.3 $725.00 $942.50

2020.11.11 | Yes To Cosmetics AJO  Attend Zoom mediation with Jill Sperber 6.1 $450.00 $2,745.00

2020.11.11 |Yes To Cosmetics FJK  |Confw/ Y. Kopel re mediation strategy 0.3 $700.00 $210.00
Confer with Y. Kopel to prepare for today's
mediation (.3); confer with Y. Kopel during the
mediation about strategy for settlement

2020.11.11 | Yes To Cosmetics JIM negotiations (.3) 0.6 $900.00 $540.00

2020.11.11  Yes To Cosmetics LTF  Discussed mediation with Yitz Kopel. 0.2 $1,000.00 $200.00

2020.11.11 |Yes To Cosmetics YZK | Prep for and attend mediation 9.5 $725.00 $6,887.50

2020.11.12 |Yes To Cosmetics AJO | Draft settlement agreement 0.4 $450.00 $180.00

2020.11.13 |Yes To Cosmetics AJO | Continue drafting settlement agreement 5.7 $450.00 $2,565.00
Review co counsel's outline for settlement admin

2020.11.13 | Yes To Cosmetics YZK |bids and comment on same 0.4 $725.00 $290.00

2020.11.16 Yes To Cosmetics AJO | Continue drafting settlement agreement 2.1 $450.00 $945.00
Confer with Plaintiff Whitfield regarding terms of

2020.11.16 |Yes To Cosmetics AJO [ class settlement, timeline 0.2 $450.00 $90.00
Confer with Plaintiff McCoy regarding terms of

2020.11.16 |Yes To Cosmetics AJO [ class settlement, timeline 0.2 $450.00 $90.00
Review, redline, and circulate Settlement

2020.11.16  Yes To Cosmetics YZK |agreement 2.4 $725.00 $1,740.00

2020.11.17  Yes To Cosmetics YZK | Finalize and circulate draft SA 0.7 $725.00 $507.50

2020.11.19 Yes To Cosmetics YZK | Call w/ J Goldmand re settiement 0.2 $725.00 $145.00
Email Jeff re extension request (.1); Conf w/

2020.11.23 Yes To Cosmetics YZK |settlement admin (.5) 0.6 $725.00 $435.00
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Review and comment on redlines to SA (.9); Conf
2020.11.24 |Yes To Cosmetics YZK w. team and respond to extension request (.4) 1.3 $725.00 $942.50
Review comminications re settlement agreement
(.3); Call w/ G Wade re same (.5); Call w/ J
2020.11.30 |Yes To Cosmetics YZK |Goldman re redlines (.5) 1.3 $725.00 $942.50
2020.12.03 |Yes To Cosmetics YZK | Call w/ G Haber re settlement admin 0.5 $725.00 $362.50
Work on drafting Long Form and Short Form
2020.12.04 |Yes To Cosmetics JCD Notice 4.1 $315.00 $1,291.50
2020.12.04 |Yes To Cosmetics LTF Discussed notices with Yitz Kopel 0.1 $1,000.00 $100.00
2020.12.04 |Yes To Cosmetics YZK  'Work on settlement notice docs 0.3 $725.00 $217.50
2020.12.06 |Yes To Cosmetics JCD Long Form and Short Form Notice 5.0 $315.00 $1,575.00
2020.12.07 |Yes To Cosmetics JCD Long Form and Short Form Notice 3.3 $315.00 $1,039.50
2020.12.07 | Yes To Cosmetics YZK  Work on finalizing settlement docs 1.4 $725.00 $1,015.00
Prep for and attend call w/ co counsel re
2020.12.09 |Yes To Cosmetics YZK | settlement admin 1.4 $725.00 $1,015.00
2020.12.11 |Yes To Cosmetics YZK |Work on settlement docs 25 $725.00 $1,812.50
2020.12.14 |Yes To Cosmetics DLS | Made edits to settlement notice 0.5 $300.00 $150.00
Assist with finalizing and filing notice of
2020.12.14 Yes To Cosmetics MCS settlement 1.0 $275.00 $275.00
2020.12.14 Yes To Cosmetics YZK |Finalize notice of settiement 0.4 $725.00 $290.00
2020.12.16 Yes To Cosmetics YZK  Work on finalizing settlement docs 2.2 $725.00 $1,595.00
2020.12.17 |Yes To Cosmetics YZK | Email counsel to finalize settlement docs 0.4 $725.00 $290.00
2020.12.21 |Yes To Cosmetics YZK |Email opposing counsel re claims form 0.2 $725.00 $145.00
Telephone conference with client Whitfield
2020.12.22 | Yes To Cosmetics AJO  regarding status 0.2 $450.00 $90.00
Negotiate form of claim form with opposing
2020.12.22 Yes To Cosmetics YZK |counsel 0.9 $725.00 $652.50
2020.12.28 Yes To Cosmetics MAG Prelim Settiment Motion Draft 2.1 $315.00 $661.50
2020.12.29 Yes To Cosmetics MAG Prelim Settiment Motion Draft 14 $315.00 $441.00
2020.12.30 Yes To Cosmetics MAG Prelim Settiment Motion Draft 4.6 $315.00 $1,449.00
2020.12.30 Yes To Cosmetics YZK  |Work on prelminary approval brief 0.6 $725.00 $435.00
2020.12.31 Yes To Cosmetics MAG Prelim Settiment Motion Draft 3.2 $315.00 $1,008.00
2021.01.06 |Yes To Cosmetics YZK  |Work on prelminary approval docs 2.8 $725.00 $2,030.00
Sent Yes To clients Final Settlement Agreement
for e-sign (.3); Spoke w/ client McCoy re address
2021.01.08 Yes To Cosmetics AEL |update, sent follow up email to RSR (.2) 0.5 $250.00 $125.00
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Work on finalizing settlement and getting

2021.01.12 Yes To Cosmetics YZK  executed 0.7 $725.00 $507.50
Confer with YZK regarding re-opening case and

2021.01.13 |Yes To Cosmetics AJO |status of preliminary approval 0.1 $450.00 $45.00

2021.01.13 Yes To Cosmetics MAG Notice of settlement 0.8 $315.00 $252.00
Work with co counsel and opposing counsel to

2021.01.19 Yes To Cosmetics YZK [finalize settlement 0.6 $725.00 $435.00

2021.01.22 |Yes To Cosmetics YZK | Conf w/ counsel re timing of settlement execution 0.3 $725.00 $217.50
Prepare correspondence to co-counsel regarding

2021.01.26 Yes To Cosmetics AJO | preliminary approval motion 0.2 $450.00 $90.00

2021.01.26 Yes To Cosmetics AJO | Review/edit preliminary approval motion 2.1 $450.00 $945.00
Attend telephone conference with co-counsel

2021.01.27 Yes To Cosmetics AJO |regarding PA motion 0.4 $450.00 $180.00
Attention to YZK PHV motion - confer with D.

2021.01.27 |Yes To Cosmetics AJO  |Schroeder, local counsel, logistics 0.5 $450.00 $225.00

2021.01.27 |Yes To Cosmetics AJO Review/edit PA brief 2.1 $450.00 $945.00

2021.01.27 |Yes To Cosmetics AJO Draft YZK Declaration ISO PA motion 1.6 $450.00 $720.00
Review correspondence from co-counsel
regarding fully executed settlement agreement;

2021.01.27 | Yes To Cosmetics AJO |respond 0.2 $450.00 $90.00
Ordered YZK cert of good standing (.1); Prepared
YZK PHV motion (0.6); Gather expenses to date

2021.01.27 Yes To Cosmetics RSR (0.2) 0.9 $300.00 $270.00

2021.01.28 |Yes To Cosmetics AJO [Finalize YZK declaration and send to co-counsel 0.6 $450.00 $270.00

2021.01.28 |Yes To Cosmetics YZK | Review and revise decl 0.9 $725.00 $652.50

2021.01.29 |Yes To Cosmetics YZK | Review PA motion 0.5 $725.00 $362.50
Email exchange with Yitz Kopel regarding media

2021.02.05 |Yes To Cosmetics LTF  |inquiry. 0.1 $1,000.00 $100.00

2021.02.09 Yes To Cosmetics YZK |Review draft banner ads 0.5 $725.00 $362.50

2021.02.23 Yes To Cosmetics AJO | Confer with YZK re PA hearing 0.2 $450.00 $90.00

2021.02.23 Yes To Cosmetics YZK | Revise PHV materials 0.3 $725.00 $217.50

2021.02.25 Yes To Cosmetics YZK  |Prep for tomorrow's hearing 2.4 $725.00 $1,740.00

2021.02.26 Yes To Cosmetics YZK | Prep for and attend preliminary approval hearing 3.4 $725.00 $2,465.00

2021.03.03 |Yes To Cosmetics YZK |Review and calendar new deadlines 0.5 $725.00 $362.50

2021.03.17 Yes To Cosmetics YZK |Emails w/ Sarah A to plan for briefing 0.3 $725.00 $217.50

Bursor Fisher, P.A. - Yes To Billing Diaries Thru 2/5/20
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DATE MATTER ATTY DESCRIPTION TIME RATE TOTAL

2021.04.12 Yes To Cosmetics YZK |Review notice materials 2.1 $725.00 $1,522.50
2021.04.13 |Yes To Cosmetics YZK  Work on revisions to notice materials 0.8 $725.00 $580.00
2021.04.19 |Yes To Cosmetics YZK | Prep for and attend call w/ notice admin 0.8 $725.00 $580.00

Review claims numbers and email press release

2021.04.30 |Yes To Cosmetics YZK |to Allure 0.5 $725.00 $362.50
2021.05.11 |Yes To Cosmetics YZK | Return call to client 0.5 $725.00 $362.50
2021.05.11 | Yes To Cosmetics AJO | Correspond with client McCoy regarding status 0.2 $450.00 $90.00
2021.05.27 |Yes To Cosmetics YZK Email admin re claims report and analyze same 0.3 $725.00 $217.50

Bursor Fisher, P.A. - Yes To Billing Diaries Thru 2/5/20

11 of 11



Case 2:20-cv-00763-AB-AS Document 53-3 Filed 06/08/21 Page 22 of 85 Page ID #:727

EXHIBIT 2



Case 2:20-cv-00763-AB-AS Document 53-3 Filed 06/08/21 Page 23 of 85

Page ID #:728

Bursor & Fisher, P.A. Expenses - Yes To Cosmetics

Court Fees

DATE

2020.01.24
2021.01.27
2021.02.23

MATTER

Yes to Cosmetics
Yes to Cosmetics
Yes to Cosmetics

Mediation Fees

DATE
2020.10.28

MATTER
Yes to Cosmetics

Postage & Delivery Fees

DATE

2020.01.23
2020.01.24
2020.01.24
2020.01.24
2020.01.28
2020.03.11
2020.04.13

MATTER

Yes to Cosmetics
Yes to Cosmetics
Yes to Cosmetics
Yes to Cosmetics
Yes to Cosmetics
Yes to Cosmetics
Yes to Cosmetics

Transportation Fees

DATE

2020.03.04
2020.11.11
2020.11.13
2020.11.16
2021.01.27

MATTER

Yes to Cosmetics
Yes to Cosmetics
Yes to Cosmetics
Yes to Cosmetics
Yes to Cosmetics

$920.00
$2,525.00
$372.60
$135.00
$3,952.60

AMOUNT
$400.00
$20.00
$500.00
$920.00

AMOUNT
$2,525.00
$2,525.00

AMOUNT
$39.03
$31.84
$87.45
$81.97
$31.84
$70.72
$29.75

$372.60

AMOUNT
$27.00
$27.00
$27.00
$27.00
$27.00

$135.00

Court Fees

Mediation Fees

Postage & Delivery Fees
Transportation Fees

Total Yes To Cosmetic Expenses

DESCRIPTION

Courts/lUSDC-CA-C

NJ Board of Bar Examiners - YZK Cert of Good Standing
Courts USDC-CA-C

Total Court Fees

DESCRIPTION
Judicate West
Total Mediation Fees

DESCRIPTION

FedEx

FedEx

FedEx

FedEx

FedEx

Goldenstate Overnight

First Legal - Courtesy Copies
Total Postage & Delivery Fees

DESCRIPTION

Champion Parking

Maestro Parking

Maestro Parking

Maestro Parking

Maestro Parking

Total Transportation Fees
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B&F HOURLY RATES
(As of 6/8/2021)
2021

Timekeeper (Class Year) (Title) 2021 Rate
Scott A. Bursor (1997) (Partner) $1,000
L. Timothy Fisher (1997) (Partner) $1,000
Joseph I. Marchese (2002) (Partner) $900
Joel D. Smith (2006) (Partner) $850
Josh D. Arisohn (2007) (Partner) $825
Sarah N. Westcot (2009) (Partner) $800
Neal J. Deckant (2011) (Partner) $750
Yitz Z. Kopel (2012) (Partner) $725
Yeremey O. Krivoshey (2013) (Partner) §700
Frederick J. Klorczyk (2013) (Partner) $700
Philip L. Fraietta (2014) (Partner) $675
Alec M. Leslie (2016) (Associate) $450
Andrew J. Obergfell (2016) (Associate) $450
Blair E. Reed (2017) (Associate) $375
Stephen A. Beck (2018) (Associate) $350
Brittany S. Scott (2019) (Associate) $325
Max S. Roberts (2019) (Associate) $325
Matthew A. Girardi (2020) (Associate) $325
Julian C. Diamond (2020) (Associate) $325
Debbie L. Schroeder (Senior Litigation Support Specialist) $300
Rebecca S. Richter (Senior Litigation Support Specialist) $300
Erin M. Wald (Senior Litigation Support Specialist) $300
J. Georgina McCulloch (Senior Litigation Support Specialist) $275
Molly C. Sasseen (Senior Litigation Support Specialist) $275
Steven E. Riley (Litigation Support Specialist) $250
Judy Fontanilla (Litigation Support Specialist) $250
Amanda Larson (Litigation Support Specialist) $250
Amy S. Michel-Arce (Litigation Support Specialist) $250
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Top partners at leading U.S. law firms are charging more than ever before, yet
those hourly rates aren't all they appear o be.

Having blown past the ence-shocking
price tag of $1,000 an hour, some
sought-after deal, tax and frial lawyers
are commanding hourly fees of $1,150
or mare, accarding fo an analysis of
billing rates compiled from public filings.

Knobbe Mariens

INTRLLECTUAL PROPERTY LAW
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Think of hourly fees “as the equivalent of a sticker on the car at a dealership,” said
legal consuitant Ward Bower, a principal at Altman Weil tnc, "it's the beginning of a
negotiation....Law firms think they are setfing the rates, but clients are the ones
determining what they're geing to pay." N
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That glided circle includes tax experts such as Christopher Roman of King &
Spalding LLP and Tedd Maynes of Kirkland & Ellis LLP, inteliectual-property partner
Nader A. Mousavi of Suflivan & Cromwell LLP, and deal lawyers such as Kenneth
M. Schneider of Paul, Weiss, Rifkind, Wharton & Garrison LLP.

Those fawyers and their firms either declined to comment or didn't reply to requests
for comment,

When corporate legal departments need a trusted hand to fend off a hostile
{akeover or win a critical court battle, few general counsels will nitpick over whether
a key lawyer is charging $900 an hour or $1,150 an hour. But for legal matters
where their future isn't on the Ene, companies are pushing for—and
winning—significant price breaks.

"We almost always negotiate rates down from the rack rates,” said Randal S, Miich,
general counsel for phone giant Verizon Communications tnc, § vZ |

result, he said, is a "not-insignificant discount.”

For the bread-and-butter work that many big law firms rely on, haggling has become
the norm. Many clients grew accustomed to pushing back on price during the
recession and cortinue to demand discounts.

Some companies insist on budgets for their legal work. If a firm bilting by the hour
exceeds a sef cap, lawyers may have tc write off some of that time.

Other clients refuse to work with firms who don't discount, {opping anywhere from
10% to 30% off their standard rates. Some may grant rate increases to individual
pariners or associates they deem worthy. Another tactic: locking in prices with
tailored muitiyear agreemenis with formulas governing whether clienis grant or
refuse a reguested rate increase.

in practical terms, that means the gap beiween law firms' sticker prices and the
amount of money they actually bili and collect from their clients is wider than it has
been in years. '

According to data coilecied by Thomson Reuters Peer Monitor, big law firms raised
their average standard rale by about 8.3% over the past three years. But they
weren't able to keep up on the collection side, where the increase over the same
period was just 6%. Firms that used {o collect on average about 92 cenis for every
doltar of standard time their lawyers worked in 2007, before the economic dewnturn,
now are getting less than 85 cents. "That's a historic low," said James Jones, a
senior feliow at the Center for the Study of the Legal Profession at Georgetown
Law.

To be sure, things have certainly picked up some since the recession, when some
clients flat-out refused 1o pay rate increases.

In the first quarter of 2013, the 50 top-grossing U.S. law firms boosted their pariner
rates by as much as 5.7%, biliing on average befween $879 and $882 an hour,
according to Valeo Partners. Rates for junior fawyers, whose {abors have long been
a profit engine for major law firms, jumped even more.

While some clients resisted using asscciate lawyers during the downturn, refusing
to pay hundreds of doltars an hour for inexperienced first- or second-year attorneys,
the iargest U.S. law finms have managed to send the needle back up again. This
year, for the first fime, the average rate for associates with cne to four years of
experience rose fo $500 an hour, according to Valeo.

The increases continue the upward trend of 2012, when legal fees in general rose
4.8% and associate hilling rates rose by 7.4%, according to a coming report by
TyMetrix Legal Analytics, a unit of Wolters Kluwer, | KT .|and CEB, a
research and advisory-services company. Those numbers are based on legai-
spending data from more than 17,000 law firms.
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More than a dozen leaders at major law firms declined to discuss rate increases on
the record, though some said privately that the increase in associate rates could be
caused in part by step Increases as junior lawyars gain in seniority,

Joe Sims, an antitrust pariner at Jones Day and former member of the firm's
parinership commitlee, said clients den't mind paying for associates, as long as
they feet they are getting their maney's worth,

Sophisticated clients, he said, tend to focus on the overall price fag for legai work,
not on individual rates. "They are more concerned about how many people are
working on the project and the total cost of the project,” Mr. Sims said. "Clients want
value no maiter whe is on the job."

While a handful of elite fawyers have successfully staked out the high end—the deal
teams at Wachtell, Lipton, Rosen & Katz, for example—legal experts say that client
pressure o contrel legal spending means mosf law firms must be considerably
more flexible on price,

"There will always be some 'bet the company' problem where a client will not
quibble about rates,” said Mr. Jones, the Georgetown fellow. “Unfortunately, from
the faw firms' standpoind, that represents a small percentage of the work."

Write to Jennifer Smith at iennifer.smith@wsi.com
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T CHRYSLER

Chrysler Digital DMS Marketing Service
Description and Agreement

Dealership Info:

Dealership name: 3’5@0& DOMED T s it Dealer code: Zbfos

Address: 407 Beons ST City: NEW  Lonsopr

State; O Zip: O 320

Primary Contact Nama: \7;#” M‘ZA&WV Dealer URL: Secor Q/Méé/éep L
Primary Contact Phone: féﬂ) G YT F‘E{? 5f Sales Hours; /‘/" 777’ ?*’ 7'6’ %/5 ’ ?‘ 5——
Primary Contact Email; ) y M”m_ Sazon @ M Mﬂgm Service Hours: /M" ~ 9:5_

Fax Number for Appointments; &ﬁ 4’415 _!_/ 229 _.,""Dealership Phone# /}% & 5@1—? (5-': 3'3- Ll
Authorized Sales Rep: M/ﬁ"‘é/yﬁﬁ Taxip: ' 27 gfﬁfﬂ/}é’

DMS Info:

DMS Provider (ADP, RER, etc.): [ “7yara/ine 72 he k- / :91@‘5’ oM

DMS Username: DMS Password:

Madem #; IP Address:

Tech Contact Name: _ryjéﬂ/ ﬂ W Tech Contact Phone: /F éﬂ ﬂ J%Cf? .?7” j T

THIS AGREEMENT IS MADE BETWEEN _ 4 " Eﬂ@-s I’L'L("YD(" OR “CoMPANY” OR “DEALER”) AND CHRYSLER DIGITALS DIGITAL MARKETING

AGENT, SHIFT DIGITAL , AS OF _ /s 201 } J— (THE " EFFECTIVE DATE"). DEALER AGREESTO PARTICIPATE IN THE PRODUCTS AND SERVICES
(REFERRED HEREIN AS "SERVICES”) PER THE TERMS AND CONDITIONS DESCRIBED HERELINRER AND AT WWW.ONECOMIMAND. cOM/CHRYSLERDIGITAL/ ENROLL.PHP AND tHAT BY
VLR SIGNATURE BELOW, YDU ACKNOWLEDGE RECEIVING ALONG WITH THIS AGREEMENT, SHIFT DIGITAL RESERVES THE RIGHT TQ CHANGE, CANCEL OR DISCONTINUE THE
SERVICES AT ANY TIME UNDER THIS PROGRAM AND THAT THE SERVICES DFFERED BURING THE CONTRACT PERIDD MAY DIFEER FROM THOSE DFFERED AT A LATER TIME, THE
DEALER |5 QBLIGATED TQ PAY SHIFT DIGITAL THE APPLICABLE MONTHLY SERVICE FEES LISTED BELOW AND UNDERSTANDS FEES PER THIS AGREEMENT WILL BE CHARGED TG THE
PEALER'S PARTS AND ACCESSORIES ACCOUNT, DEALER 15 BOLIND BY THE TERIE AND LONDITIONS OF EACH APPLICABLE SERVICE AND APPLICABLE FEE CHECKED RELOW. DEALER
AL5Q AGREES TO COMPLY AND ENFORCE THE TERMS AND CONDITIONS OF USE, INCLUBING THE DATA RETRIFVAL AUTHORIZATION AGREEMENT AND TELEFHONE SOLICITATION
POLICY, DETAILED IN THE TERMS AT THE UIRL ABDVE AND OF WHICH YOU ACKNOWLEDGE BY YOUR SIGNATURE BELOW, EITHER PARTY MAY TERMINATE THI%S AGREEMENT AT ANY
TIME UPON 30 DAYS WRITTEN NOTICE TO THE NON=TERMINATING PARTY, ALL SERVICE PROCESSES, TEXT, INFORMATION, DATA AND GRAPHICAL IMAGRS (" CONTENT") ARE
OWNED BY SHIFT DNGITAL. YOU MAY NOT TRANSFER OR DISCLOSE CONTENT T8 ANY OTHER PERSGN WITHOUT THE FRIOR WRITTEN PERMISSION CF SHIFT DIGITAL. By vour
PARTICIPATION IN THIS SERVICE YOU AGREE T HOLY SHIFT DIGITAL HARMLESS FROM ANY CLAIMS, DAMAGES OR OTHER LIABMITY RELATED TO DEALER'S USE OF THE SERVICES,
As APPLICADLE OR ARPROPRIATE, DEALER WILL BE RESPONSIBLE FOR ANY TAXES, EXCISE, OR USE FEES RELATED TO THE 5ERVICES PROVIDED HEREUNDER.

O DMS MARKETING - SALEs (5599 / Mo)

L] DMS MARKETING - SERVICE — W/ SMARTLINK ($549 / Mao} U DMS MARKETING — SERVICE =W/ 0 SMARTLINK (5649 / Mo)
JTDMS MARKETING — COMa0 W/SMARTLINK ($1,048 / M) O DMS MARKETING ~ COMBO W/0 SMARTLINK (51,148 / mo)
A2 DMS MARKETING PREMILIM ($250 / MO WITH SERVICE OR COMBO PACKAGE)

DaTA: SHIFT DIGITAL AND/CIR ITS TECHNICAL PARTNER 15 REQUIRER T0 ACCESS YOU DIVIS To PROVIDE SERVICES. SHIFT DIGITAL WILL USE COMMERCIALLY REASONABLE EFFORTS TO
KEEF THE PATA SEEURE. SHIFT DIGITAL WilJ. NOT BE RESPONSIRLE FOR ANY MISUSE OR UNAUTHORIZED DISELOSURE OR RELEASE OF USERNAMES, PASSWORKS, AND /OR DATA GBTAINED BY
SHIFY DNGITAL HEREUNBER, BYY EXECLITING THE AGREEMENT BELOW, YOU AGRER THAT SHIFT DYGITAL MAY DOWNLOAD AND USE ANY AND ALL DATA NEEDED TO CARRY QU THE TERMS OF
THIS AGREEMENT. SUCH DATA MAY WCLUDE DUT 15 NOT LIMITED TO DATA CONTAINED IN DMS SYSTEMS AOWNED BY THE REALER, CMAVSLER SYSTEMS SUCH AS COIN, AND OTHER 2™ bARTY-

FROVIDED MARKETING PROGRAMS, CAMPAIGNS OR CUSTOMER U5TS, WHERE AND WHEN REQUIRED, DEALER AGREES TO OBTAIN PERMISSION FROM THOSE PARTIES PROVIDING, STORING, OR
MANAGING THIS DATA TO ALLOW SHIFT DMEITAL ACCESS TO SUCH DATA.

Signature of Authorized Dealer: Printed Name:

= ] (oprs_Sezoe o
Wy AT Y/

Please fax this agreement to: (313) 447-4746 ¢

Chrysler Digital DMS Marketing Service Description and Agreement | Revised Date: 01/04/2011

AF000001
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ng as One suznereen oo

DEALER DATA LAUNCH SHEET

Needed Dealer luzf ﬁﬁd ng,()p gy /2/ % ra_’)?}%é/ vi;:f}f’
Dealership Name: Jﬁdﬁ kaﬁff/& /(/l/(f,, Federal Tax ID: 1’7"'_ ;7£J§ 0!',4:7
Brands: C D "\7-

ATEBCDUES(S)X@ 203 1/0/

Voice Messaging Setup Info:

Sales Dept Recorder Name and Title - (/y %/g
Service Dept Recorder Name and Title: 7 M /ﬂ&’ﬁ/&#/ ﬁ i

Sales Department Phone #: /94;0 4#2 f??.é,,
Service Departrnent Phone # : G@D - '{'yé/zﬂ éz Vg

E-mail Setup Info: .
Dealer's URL: LWL, Dol ADJ.GKC\J 'E&P - O

Sales Contact Name & Title: h-_c:-\/.n M C.,C.&-\("\'\/V‘-f (ﬂw
Service Contact Name & Title: \I D\Mf\ M c,Ca.r‘HMr \ (‘B’U\/]

5ales Reply Email address: \W\ [ LM‘\'\/MQ_..- £ c_of'a_;..d\'o Covwny

Service Reply E mail address: ¥ Ve, f‘_mr"r\/\.m ., Xlora ute. ¢ O
Sales Hours: M _.".“,\ ‘?*-‘7 ".‘.'/:5 ¢?‘ —_ g
Service Hours: M,. F— % — 5

AF000002



1of5

Case 2:20-cv-00763-AB-AS Document 53-3
When It Comes to Billing, Latest Rate Report Shows the Rich Keep Ge...

Lawco ‘n Home

.
L]
e
-
.
.
.

O
Advertise cmsc

an AEBA e site

. faw com, Network
s [egal Web

M LAW DAILY
(GATION DAILY

THE AM LAW DATLY

» The Firms
The Work

“The Tulent
The Magagement

“ & 8 & & & a

SURVEYS AND RANKINGS

+ AM LAW 100

PR & ® % #

MIDLEVEL ASSOCIATES SURVEY
SUMMER. ASSOCIATES SURVEY
DIVERSITY SCORECARD

PRO BONO SCORECARD
L}TE’GAT[ON DEPARTMENT OF

LAW T’IRMI TADFR‘;
Lifﬁlimc Achicv‘_rs

Filed 06/08/21 Page 34 of 85 Page ID #:739
http://amlawdaily.typepad, com/amniaw daily/2012/04/report-rates-kee. .

4/17/2012 10:07 AM



_ Case 2:20-cv-00763-AB-AS Document 53-3 Filed 06/08/21 Page 35 of 85 Page ID #:740
When It Comes to Billing, Latest Rate Report Shows the Rich Keep Ge... http://amiawdaily typepad.com/amlawdaily/2012/03/report-rates-kee...

MAGAZINE

SPECIAL REPORTS

s [ntelicctual Property
* Labor & Employment
LITIGATION
FOCUS EUROPE

- . o

VIDEQOS
Bookstore

Legal Recruiters
Digital Fdition

Hall of Fane

ALM EVENTS

SUBSCRIBE
ADVERTISE
ABOUT US
FEATURED SPONSORS

LAW.COM NETWORK

Sites

LR TR R T I D I T A I

The Firms

April 16, 2012 520 PM

When It Comes to Biliing, Latest Rate Report Shows the Rich Keep Getting Richer
Posied by Sara Randazzo

Bourly rates just keep rising—and the best-paid lawyers are raising their rates faster than everyone else.

ort, an analysis of $7.6 bitlion in legal bills paid by comorations over a five-year
ccond such collaboration between TyMetrix, a company that manages and audits

Those are two of the key findinps contained i the 2
period ending in December 2011, The report, releas:
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legal bills for corporate legal departments, apd the Corporate Executive Board.

Many of the new rate report's findings echo those contained in the 2010 study, including the fact that rates keep going up, ahmost across the board, and
tha the cost of a given matter can vary dramatically depending on & law firm's size and location and its relationship with a particutar ciient.

At the same time, this year's study shows that the legal seetor is becoming increasingly bifurcated, with top firms raising rates faster than those ot the
hottom of the market and large firms charging a prembum price based purely on their size,

"What it's really showing is that there's an increased premiun: being paid for experience and expertise,” says fulie Peck, vice president of steategy and
market development at TyMetrix. “"Some parts of the lawyer market are able fo raise rates much more quickly, and are more impervicus to cconomic
forces Lhen otheys,”

“To compile the cument rate report, TyMetrix received permission from.its clients to examine lega} fees bifled to 62 companies ncross 17 industries
including energy, finance, relai], technalogy, insurance, and health care. The bills, which repregent the amonnt actually paid by the companies in guestion
rather than the amount initially charged, came from more than 4,000 firms in 84 metropolitan areas around the country. Every firm on the 2011 Am Law
100 is represented in the data.

The report's key data pobsts inclode:

A Widening Gap: Hourly rates charged by Jawyers in the legal sector's upper echelon grew faster between 2009 and 2011 than those charged by
lawyers toiling on the jower rungs. Particularly striking was the jump in associate rates bilied by those falling in the report's top quertile: 19 percent on
average, to just over %600 per hour, Rates bifled by top quertiie partners, meanwhile, rose 8 percent, to just under $900 perhour. In the bottom guanile,
associate rates rose 4 percent and partmer rates rose 3 percent during the same period.

The Recession's (Minor) Toll: Even amid the economic downturn, the cost of an hour of & lawyer's 1ime continued to rise faster than key measures of
inflatiesy, That said, the legal industry wasn't completely imnnine fo the broader economy's slowdown. After rising 8.2 pereent between 2007 and 2008,
Bourly rates rose just 2.3 percent i 2009, Law firms bounced back & bit last year, with rates climbing 3.1 percent, to an average of $530 an bous.

Location Counts: Not surprisingly, lawyers worling i major metropolitan areas—where, as the raie yeport notes, rents are typically hipher—ars the
priciest. An address in Boston, Chicago, Los Anpeles, San Francisco, or Washington, D.C., alone adds about §161 to the howily mate charged by an
individual lawyer. Those six cities and Balthnore, Houstoy, Philadeiplia, and San Jose are the ten U.S. markets with the highest hourty rates, With an
average partner raje topping $700 per hour and average associate rate of more than $450 per hour, New York is the most expensive martker n the
country. The least expensive? Riverside, Califomis, where the average partner bills at under 3250 per hour nd associates bill at just over $300 an hoor,

In the Minority: A simall proup of lawyers—i32 percent—bucked the trend toward higher fees and actually lowered rates between 2009 to 201 1—and
3 percent trinuned rates by $50 or more pex bour, (Most of those in the rate-cutting camp were based outside the big six markets identified zbove.) At
ihe other end of'the spectrum, 52 percent of lawyers increased rates by between $23 and $200 or more per hour, Another 18 percent increased rates by
iess than $25 per kour, and the final 18 percent held rates sieady,

First-Year Blues: Even before the recession hit, eliznts balked at paying for what they considered on-the-iob training for frst-vear associates. The latest
rate report is fikely to reinforce that reluctance, given its fnding that using entry-level lawyers adds as much ag 20 percent to the cost 0f a legal matier.
The report offers evidence that firms may be accommodating clients on this front: The parcentage of bills atiributed fo entry-leve! associates dropped
from 7 pereent in 2009 1o 2.9 peroent last vear.

Ties That Bind; The more work one {irm hardies for a chent—and the longer the client relationship extends—the bigher the averape rate the firm
chatrges. For companies that paid ene firm $10 million or more in a single year, the average hourly rate paid was $553 in 2011. By comparison, clients
that limited their spending on an individual firm to $500,000 paid that firm an average of $319 per hawr,

Four-Digit Frontier: Data hias consistently shown that many Jawyers hesitate (0 charge more than $1,000 anhour, and in 2011 just under 3 percent of
the lawyers covered by the rate report had broken that barrier, Of those, the vast majority were working in the six maoin legal markets identified above
and G0 pereent of the time, they biled inn increments of one hour or less,

Playing Favorites: Across all practice areas, 90 percent of lawyers charged different clients different rates for similar types of work. {The figure for
mergers and acquisitions fawyers was 100 pereent.) The differences from client to client can be exireme, and were even more pronounced in the eurrent
report than in the 2010 edition. Rates charged by inteliectual property specialists, for instance, had a median variance of 23.1 percent, while lawyers
doing commercial and contract work showed a 18.7 percent median difference.

Who's Doing What? A closer look at law firm bills for work performed on litigation and inteliectual property assipnments shows that the kind of
timekeeper billing on a matter varies by practice type. On patent matiers, the report shows, 47 parcent of hours billed on average are attributed to
paralegals, and 37 percent by parmers. By comparison, paraicgals account for just 8 percent of the work done on fabor and employment litigation hours,
while pariners handie 45 percent.

Make 2 ogmunent
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The Big}aw law firm is a dinosaur - a dising species. This kind of seli-interested greed will ultimately kit the hadst.

4/17/20312 10:07 AM



4 of 5

Case 2:20-cv-00763-AB-AS Document 53-3 Filed 06/08/21 Page 37 of 85 Page ID #:742
When It Comes to Billing, Latest Rate Report Shows the Rich Keep Ge... http://amiawdaily.typepad.com/amlaw daily/2012/04/report-rates-kee...,

Comment By Fublicus - Apri 17, 2012 at 11:50 AM

Verify your Comment

Previewing your Comment
Fosted by: |

This is only a proview. Your coniment has not yet been posted.

Your comment could not be posted. Emor type:

Your comment has been saved. Comyments are moderated and will not appear unti! approved by the author, Post another comment

The letters and numbers you entered did niol match the image. Please try again.

Az a finel siep before posting your comment, enter the leiters and nuimbers you see in the image below. This prevents automated programs from posting

COMMERLS.
Having trouble reading this jinage? View an altemate,

| Contie |1

Post a cominent

Nagme:

rI;."'.maiI Address:(Not displayed with comment.)

URL:

I Remember personal info?

Cormuenis:

3

theamlawdailviEim, com

2 Logtets

Popular Pages Today
1. When )t Comes to Bifling, Latest Rate Report Show

Dewey Losses Accelerate; Nine More New York Pa
Latest Dewey Losses Span_the Globe, Push 2012 Departure Figure Abave 64 v
The Am Law Daily e

itigators homp. from Jouene Morris o CoZen osm

QM g5 Toy Capital Markets Parmer from Sheaman in New Yozk «mon
With St Louis Firm Fading, Show Me State Rivals Five Possible Hires asem

. Wikich Firms Are Cashing in on Dewey Departures? 2oem

0. Paul Weiss ‘fakes Lead on Two Privete Equity Deals 1w

2
3
4
5
[
7
8
9
1

s the Rich Keep Getting Richer e

4717/2612 10:07 AM



Case 2:20-cv-00763-AB-AS Document 53-3 Filed 06/08/21 Page 38 of 85 Page ID #:743

EXHIBIT 6



Case 2:20-cv-00763-AB-AS Document 53-3 Filed 06/08/21 Page 39 of 85 Page ID #:744

Y of3

fst_ TOPRATE0222_20...

Gase

Friday, Eabranry 25, 507 Azl Giad AWFET.

Home  Wold U5, NewYork  Blisinses

Sm el Business

2

PEERADARY 13,2011

Rt g $5, 250 i K, sty
. The mova iy

ilriiptey Gonas. Seb-dhicHatiariys Kid s

Wahtiors o BoT:

cefmt <pov 13231 N lmies i
Prattice A ) v Oats
Naim Fieny | PraviicaAres 1 | Fate. _ Dot
| : il
Rétie, Kitk A, Corporats B
o 2010,
Flnarme: 21D
- i
X4 ]
210
)
# '
» 10
Reddrg; Jotgjisms
warar, | Go 216
AT, WSy B ‘ bt Domn |
“bieas, tradi Ul Prigrty - o0
e ‘ ‘ l ) 210
Scbier; Brad BAkIpIEY .
h pr - 2o
LewinSmity; Gly ; Gorpdmta
Blrpum, HHetisict Fridces, ;‘ n1
D e -
Coley, Loz i
Shisect, Barhaby T Bahkiptey 010
s e o
Karin, bitcnit A Utigagen K
Brotkiay, Didd Corpotaty sz
Mapes, dohB. ) Tex 2010“‘
Haitasn, Wiligm F. Tax 3 hea |
Fisilio, Bérmo Tk 21
" capbiMarkol td
L o
; Frame
] 2010
i
| o
P ik Tuined - iy
Palmes; Béryok A Gadhakider 2014
AUV [N S —
froncztin Paul 1 Nk Tolbisd 2040

272572011 9:38 AM



Case 2:20-cv-00763-AB-AS Document 53-3 Filed 06/08/21 Page 40 of 85 Page ID #:745

st TOPRATEN222_20..

War, Barta Kirklitng & By LEF

2010
2038
T am0

HHO

Cinis, Trayton'M.

2040
GHUEHKIR, Jy D,

Hamor, Dadd 8.

et Mckinl

Filanch

' et _ Fiksnes

Shiatp, Fichitd
Chewry, KEH SR,

Engn Wark J.

" ixigassn

Rbit Egaln

Gt FaRTT o
P, cu'pumtd

e, Fighard B,

-

Reldfr; TaTop

!
[ |

20f3 272512011 9:38 AM



Case 2:20-cv-00763-AB-AS Document 53-3 Filed 06/08/21

Tap Bitlers - The ‘Wall StreetJe
Casadingds

Page 41 of 85 Page ID #:746

vis/et. TOPRATE0222_ 20...

WEGom Asteunt:
My ACECURt
Snacitbat. Blling:ints

Croate. fin:ALcous
Fngister for Froe
Eakiaatite bow

Huip & Fedoervatich Cantor: Tartrs
ha iyt iy
Cuslerndy-Semich oAt WS dom
Contsel L
Moty nr WEL.bam:
* Taur e new Jalrra!

Jof3

i Yok
‘éuﬂﬁds

Market

Mkt Disti
Tesh

Pérdonal Firdnee
Litid Tyl
edign

Ak

) Wt o Folirsalis

ket

Forel Uingiagy Editena,

22512011 9:38 AM



- Case 2:20-cv-00763-AB-AS Document 53-3 Filed 06/08/21 Page 42 of 85 Page ID #:747

Fop Billars - The Wall'§ ¢ TOPRATEN222 20...
f's) ] oS Fi ek

TeHeya Paper  Cotym Bl
Home  Wodd
swaliBuingss

celbpt < prine i‘“_l_j 2 L?g niwl> kot sé
H

Dits

1 Bimancs

" Finaics

Vipakido; NEry Kay
Birw, AT Gitfyin Thigther

Sirtpminl Trahise isirakbe

Ettietion, Upariie

WaiGahill, Dyt T.

Teiniait; Joseoh .

Frhncliiafﬁ‘uiﬁ‘el

Kebor Aty

Efigy

Fifihas:

Fitibnce

i Lifgalion

dinfircoley

BBy

BankrdHEy.

Hiamaie Bisms

Wartt;, Siddn

jof3 2612011 9:39 AM




Top-Biflets - The Wall Sires

2aof3

Case 2:20-cv-00763-AB-AS Document 53-3

.

Filed 06/08/21 Page 43 of 85 Page ID #:748

il TOPRATE0222_20...

ik, deid;

Rl Mikiagd ,
Norloy, Lyrdon . =
- 2008
Naotiap,- Lynidon ‘B,
2008
Aulgs: Johr n
G il
e
e !
el
i 7008
Loa-Lim, Jiyon
i

& T Sl ours

Bz To Tap

379%/2011 9:35 AM



Case 2:20-cv-00763-AB-AS Document 53-3 Filed 06/08/21 Page 44 of 85 Page ID #:749

afst TOPRATEGD2S_20..

fop Billers - The-Wal Strest

Wi RLCs:
Wy Aot
Subsscriter BHing Il

FHeky & ERGRRiiLcn Contér! i
Hely Tash
Customsr Spita Sarsohal Fifiafics-
Corieizt L el Byl
Neiw o W 5J:c8m Opiripn
Tolt the nicw ournzt A
. Cireets

Jof3 - 251011 9:39 AM



Case 2:20-cv-00763-AB-AS Document 53-3 Filed 06/08/21 Page 45 of 85 Page ID #:750

e wij comipublic/resdurces/dogiiFiais/st, TOPRATED222_20...

Top Bitfers - The Wall: +//onkine. WA 16/resatre
P 0-2 Filefl03/04/11 Page36+¢

B B ER#R

FERRUARY 22, 2614

Top Bil

Bfeys, Bian 2008

5traq, Neat
g, 1 S5dh
ol

g

Neie, Bt
X

Jamie

Keck Caileen

i Shadiwn.
Cifiord
| Chant

Nyaition; Lile 7

2008

[SEETE TS
<<l spmev

itek whbie what ey

162 ‘ 212572011 9:40 AM



Case 2:20-cv-00763-AB-AS Document 53-3 Filed 06/08/21 Page 46 of 85 Page ID #:751

EXHIBIT 7



Filed03/0411 Paget0 of 28

02307-CW Document1850-1

Case 2:20-cv-00763-AB-AS Document 53-3 Filed 06/08/21 Page 47 of 85 Page ID #:752
Cased Bd-gy-

§ # - ‘RRLBSAT BBy iy 51 "seliodoay Spey TV L1 leMded
" - SUBREICT REULE) ] Ao Asadng ] Quiidoy | EDHING eSS | we Ao yaay N FIOTY
T iRrga A 6L B Arabinn
FEZ}

w0 ym
526 ko) PUERY PUR UREIE Basie FLTTCR]
[ lir L0 Ee] WUIOESY
S5 2
a8z bt pue
agy ¥0 Pl Hujiey
ais ¥ FANEYY PUEIMRIE Bigdia EL A
=0 Sis LT veeL vi DIE UrS ey seuop eIz T 196d "Agsor)
%26 10+] 002 ¥ OSSR LTS Kby sauof Bekibrinid SULRELNY ‘BaUED
s v cIRUR U WlI3 pu Pt BeiicaTy WTEAY ‘UERSIO
i v oxEEvar ires S pr ABMInD Mg AR yeesy
ope va OMTMCII YRS FRIN PUF DA sy ARI0STY E( N "ansen
o5 #B51 mn.nwm PN W) GFSUR S UEg BUID RO U Hury “dtieg 1 YRS g
055 : 9661 o8 SHNS PN ¥D IR IRS  pEeD PUE B Tueop HU0LEY s e Bnuiig
orp sahs paun w3 oagisyEl] UBg Bligng puR uojtleiiry Magrey 80 Eog ‘g
it RE IWNS PRHAIN 3 CRIUR TG SHED ey BT Aruges st ey
szl a6l ) SIS paRUN WO DIFOUR U Ay saunp FE TN Byle 1siaog
=i SQNS PERIN YD CERALI A LRGP Yy BUES Taeyoegd abioesy 29upe Pi BARL tusnog
Svg B0 A0 SRS pRIIN YD SoMIRd ues  eiROg PR e ueiog] ey R Sy oGSy W 5595 Ny mg
uofiarRiEiiony pie
Gt SrL (¥ ELEL SN pofl WD CHMFRIAELY LIRS Apgewier  Bupniautel wiing 1oy 0y tyBig
e SRR DARIN L 7] T OOmouRI4 usg {atia PR UNRIQ BRI = WY s5eg
5L ’ (178 261 WM PAN YD B2SpBURL] UEg Arwmior  pue syosp eikopduy iy A SR nseg
osz P TR ORI Wi B33 pUE PRI anforzy ¢ SUEH Yoy
U4 sEns N ¥y GeHouL ues Legksalior . R0y o LT R P g
aze =ehe|c pagin w3 DoAY O B3 PUB BT LBy T selqaug VI3 Yrepy
s@py  SHEY  SERM sAed BALE jopS ] . .
B0 8002 ooz o0z Bupiorid PERRDRIG Apunog  @As Ay sy wary sogoely au ey
M HOLPERD . . .
ST SR, v, OIS P VO COUEL USS I Sy 10 SO I << 0B Sk a1 Bty
SNIFEUCT  SSIIBADY O MUH sping uaeg | SRONON WY srEpUEES o) Sunidn wney BUBEIag xmepy owas
Seuprby RIEp S8 SAEIR)
Aep ® 1§ FOPUN 10§ ADU BLIDNG L10Z ‘T Amuga ‘Aepaen)
153 d By

1y kep-gg $%8308 wnjwald 8

o35 63 Wy uy



Case 2:20-cv-00763-AB-AS Document 53-3 Filed 06/08/21 Page 48 of 85 Page ID #:753

Page12 of 28

Filed03/04/11

CW  Documentt850-1

Cased 94-cy-02307-

026

14
[

0E
%

six
555
515

(117
7N
583

5E
Ll L | e
E00E g0

ey
03T
Bba:
Sty ]
[3<13
133 o
55E
a9
oGeE
62
[1%:]
S¥r Spi
S 4]
BT £u5
=ty
s
S46
[¥2
800z

sEe SEEM san

o7 o0z Blssdely

LG (OIS Ky A REIEL X0 UNEOER )

~Kaumby) “Gie1g K " ey 92D "o | Aue o D,

e5L

PohL

Sigt

FEIT

19025~

BNISERIOT  BRLBADY 6 MOH

seu|peay ..A.__mv o21] AAIEIEY
Zap € 13 sapun oy Mt dqiiosqng

1BM) A€p-pt 859238 wnpmad jec

ENS PARUN

=@M payup)
FMES AR
SR HEITS

SEING pesur)
SEmE PER
*EHES pojn

s5]03 peyun
SEINS PIRIN
BEES Poln
SEES FERIN

SEES PagR
SRS PR
nﬂ_ﬂm vom:ﬂ

533 3388 338 4 5 35% 5 S85%5% 35S

Lo |eg

R i u..&,; ¥ DT Sauedong RN WYY 1102 1uBitden

CITHIN | URG gy pu U wyare 3 Ayjmmdeny
LIFRIRL uRg wind piie xcg_uﬂo
SERSLRLL RS Bl 0

" ERINE o

Jenpeg

aEEEy

‘ 18U L 1B SRR

Ry s e et - ey Tl

sl f uBE JRLER] pUSLIRIY RUAIN]  GITUPESD LY gﬁnﬁm Fout e
. . L Ry

SATHIRI VEg 191 PUR VARIDRIFURY sy pany) pus .ﬂuﬁrﬁ:wm I

Roﬂ..ﬁ_u_ el FOLEYY PUR UTBIRY BRI SusgparD pue F§.&Ew apapssy

e R LR Et ARy smiap seaddy pok sanget Aeaoiay

: dendsiy Ty
BNy

pOx Ayt oug IREd

- EL LR ]

wawhoidurg s sogwy S8

BEITEY
Buphprngeey

e Lopchn pitseg sy

Ay ey SR

1By aEshey

Az g wary FRsg L

FARIGD Y SULa | b Ay Asangig §omiakiby S Sedisnd | o weTIony | oy

Esmm._ E»c:mﬁm n.F__.!cc.m »E._E._:U
[1:341

pEg EEIpOn

(7
py ) nFM_:nEa:

QWIS LG

~§EBEG 1A
EP YiAEL,
ARpy 'Enar

[ Lo
ugaq Hason
Jei L Ginan

d jAueiiey Hied
Ao S

EEE-Q; ‘pagi 4

L ERE gy *:Em
C_Box R
Ayehn fenngiodeg

vt ety

71 HSGoH .aumacmmm
) MU W ibig

Qe

SEIEIS PSRN v cOSRURIY UG Ul Sy 0) Seter Y << BAEQ B0y 918 Guren

SRR Yareq SAONNPY  EEpUARILngT  SUCRIEOWIR)  miondes Tem

HUZ ‘B Avenrgey “hepsaa)
AS3'Wder

BtoFg

vwa 38 Wy Ly



Case 2:20-cv-00763-AB-AS Document 53-3 Filed 06/08/21 Page 49 of 85 Page ID #:754

Fifed03104/11 Page13.of 28

Cass4:94-cv-02307-CW Documenti8s0.-

G2

o0l

]

e
BHEZ

L]

ors

ars
aeey
ﬂucw

L1 g
gz

S92z

amey
i

Gir

SUs

[-14-18

ibat
AL

41174

4861

BRY oG

oz Buoasayg

SHVIDGIEA) B WD S 20 Laitints]

oD dnag lim Wy eeny BaIEy) Op) AR 0 0ET

SRUIPESY AIER 08I} BAIOSY

BT

Lgak
o8

Pl

PP sy

peRApES

SVPRUCD  PSLRARY O MOl

tas palun
NS pellin

‘uﬂﬁ papury

‘RIS peiun

w495 parn
SEBS powun

SBEIS Pl

485G poEin

§ 3833855 5 &3 38 585 53

HREBS PAgUn
EEMES PORIN

3 83 388

ARG PRI
sHjEg palin

Aquneny  @mg

Asp B (¢ 38pUN 105 MOU SinsgnG
15 ACP-pf 90328 Winfutud Jen

“povueyal SWBK gy Y] Bapednnd Moy pTy ) H0Z Buide
SUDHPRYD P BALgy | hu%m.munet“ Sy ley | rouing sauaici | moaneey Jiogqy §. P ROgY. -

CampInLy uEg YR pU Wy mpae gy
n.nmu...u.m T~ [B] Eu ek Wram |
COSAIELS UBS By puta Bimy
oPSMIEET NS iy smior
DGR B ety puE uneig TRy
GRS 1B sl FUB AueNomn
oRaig eg Lo
Lol

JUBL  pup Asiouey n!ﬂun %3
aﬂuuﬁn uRg FEEH Pie BhEIg ey
Fesiieph

BARGUNII RS pue Sxsjouer “BITseL e

oAER Em

B.__uunm _E- Lmay ooy
sialyy B foseG

BRI ) (B mczamﬁ
utneBin

JSVER RIS NG Biis]

Aeacay

Ao ebusr e Ripgm T sourits)

EHYO0H Uk nia:&g ACUENJ pIF Ciboisng
i E] Ewsﬂﬁr

FLo ey al
PG IR

fesingy
QERATY
Aoy

Jnuuey
aemigg

Ay
Bﬂg

Aoupe

Regpsaliof S L
. Eoin{tsug
.._._Ehm.v_.i DS Paw P——kﬁﬂim sy
[BMERy FUR LG Fove ey
diup? sy
Awg semsor ouF SpUed galodig IRy
w1 puw KB D iaien] eymiodic ety
L wig FOrY SIS oy
SRS pen v CRISIEL] UES 1] SUNY 305 S008I iy

opng} joueg SENON MY SIEpUHED Una RUCRAE( L0y

102 'ET Menigey “Aepsen |
153 Wid etk

SUCHORG Sy

nﬂﬁe wm... E, _m E.sﬁ a_EuSu
FEEE

-v.:i Byyieg
TRRAY .Cj..-_ﬁ-m

Py ‘suges
o oy
..m.& il

-5 Susiey Yariy

cu....ﬁ.m .wuo,nan__nz
XOyy B0y

o SR L0

H UREH sroly
o AR sy
3 WEH BuRippy

" etig B gop

[N m_ﬂuu.uuz
Amc) ‘uoggpy

“SREIOH NEREy
W7 Womgne)

ey

<< @bR4 w0} Gioy digony

BUE G MYy



Documerit1850-1

]
i
£
i
|
I

Case 2:20-cv-00763-AB-AS Document 53-3 Filed 06/08/21 Page 50 of 85 Page ID #:755
Cased:94-cv-02307-CW

Filed03/04/11 Pagei4 of 28

5
|

GE
oad

£ g8

-

SE
¥

e

sy 2GR

o

g0z

b2 ) g :
[o02  wooc  Bomjoly  paeripern

518
SEF

cop
ors ’

62

e

e JOEBE

wZE
oy

(Ln g

BT
11:74

BOOT BODZ
s

wong we

SR PEIERLL 0) E ), 2500 X0 ucigpen
<Kot ales A Uy AN O] Iy A8 DN,

a1 Peua] eESADY 0} MOH

saugpesy 4lep a8l aMeIIl
A=p 8 13 49PUN 40§ MOU RRREANG
[EM] Avp-Gp 853202 wWajuald 365

“pEAteSRY BNy

YT Eieti B Y L LD 3B oD
SUOMPLCD P Euna[ | AaGog Aoumig 1 mididad] b

GHRuRARY) | oS A gy | :.E._.Eq

STt T semSpewn -

IWEIS PN ¥
CEES eI ¥o
SEINS.PRAUN Yo
BREIS pEREN D
EEES PGIRT] VD
SOHS paUA YD
SERJS ARG w2
coFig pen vl
SRESpEn ¥
YSUSPRN VD
BRI PEIRN WA
o
SRS PANLE w2
I
¥
va
v
o
¥3
SGmE _ize: v
RS N o]
Agmon  wmws

OO UEG
aIEICALY RS
CINCUEITIES
ocuucm.u_ s

BﬂbcEn_:nuw
gl ey

[T
SOl IES
GawEN TS
CORDYRLY URG
samauery s

vt cossplEileG - —[EIBA PUT-UNbE

nx“_..ww. 5E 30 -TE Bt Apraky
FERL

Ll ]
ity Ay oy Amjun My e ‘aRwDgMZ
gm
EI0UPOID DU KRl AMDITS Ao 2Iupooss
“Buimphgsay et e e
i3y s AR
..o_b..mn_ E
Rty

WARTING Purn

v :ium repap |
L EPB oy

epng Frag

asy oA b\ TR Sy

SEJES P V3 00S30RLS URS U SERY 10 Smssiy << Bled eoy ajgy Byes

SAMON WP EIEPURE]} UiD] RaalD o T RUORIES Sy oy

L30T "2z Amnmas depsen)
153 ‘WJBEY

SUS oM NIV uy



Case 2:20-cv-00763-AB-AS Document 53-3 Filed 06/08/21 Page 51 of 85 Page ID #:756

EXHIBIT 8



Case 2:20-cv-00763-AB-AS Document 53-3 Filed 06/08/21 Page 52 of 85 Page ID #:757

Westlaw CourtExpress
LEGAL BILLING REPORT

VOLUME 14, NUMBER 1

May 2009

BY BILLING RATE



758

led 06/08/21 Page 53 of 85 Page ID #

20-cv-00763-AB-AS Document 53-3 F

Case 2

Calfffurniz Rate Report
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B Relly. Jr,, Danlal Davis Polk & Wardwell {CA] 1986 1986 CA $ 960.00 480 L] 4,326.00
P Cowles, Julla Davis Poik 4 Wardwall {CA] 19490 1590 CA 955.00 17.00 1£,235.00
_F_ Ousham, Scolt O'hkotvony & Myers LLE (CA) 1975 1873 caA 880,00 113 D46.00
P Tuchin, Michaet Klse, Tuchin, Bogdsnoll & Stam, LLP 19849 1090 CA 850.08 .50 A25.00
P Baliack, Haren Wil Golshal & Mangos LEP (CA) 1986 1908 cAa 793.04 3.54 £538.20
P Amald, Dénrgs Gibsan Dunn & Crutchay, LLP (CA) 1875 1978 CA 780,00 45D 3,555.00
QT Mapris, Michasl Hernlnsn Besnelt & Domrnan LLP 1978 1979 CA 18008 85.20 44.452.00
P Avarch, Cralg White & Cags LEP {CA) 1884 1684 CA 750.08 12814 496.075.00
£ Khargseh, ra B, Pachulskl Stang Zishi Young Junes & Waintrab (Ga) 1982 16482 CA 750.00 230 2.175.00
P Kornlsld, Alpn Pachulski Stana Zlehi Yourg Janes & Weinktaub (CA) 1987 1987 CA 725.00 .80 580,00
A lemb Patar Davis Polk & Wardwell {GA} 20035 2005 CA 680.08 10140 £8,852.00
P inime, Jeanne B Hannigan Bersall & Dormpn ELE 1978 1978 CA H£80.04 1510 8858 00
P Kavane, Heney Pachubikl Stann Zish Young Jones & Welniraug {CA) 1985 1986 CA 5750 13,30 12.892.50
A Gargich, Forald Whita 3 Caye LLP {CA) W01 2001 CA 664,00 178,20 147,173.00
P Brown Kennsih i Pachufslt Stang Ziah Younq Jonas & Weintrayb (G4} 1977 1561 Ga 650.00 730 17.745.00
P Fidier, David Kles, Tuchln, Boqdanc & Starm, LLF £997 1588 CA £50.00 340 33,015.60
¥ Walssmignn, Henry Munaef Toltes & Clea LEC . 1987 1887 CA 650,00 Q.50 325.00
£ Berianibal David M. Pachulsii Stang Zlehl Young Jones & Welnirauh (CA) 1988 1993 CA 545,00 35.50 Z2.U6e 00
P Monigomery, Cromwall Gibson Duna & Cancher. LUP {CA} 1997 1997 CA B£35.00 4,50 508.00
P Brown, Dannis Munqger Tolles & Olson LLO 1970 1970 CA 525.00 17.ED $1,3258.00
A Newmgn, Sgauet Gibvson Dainn & Crutcher, LLF {GA) 2001 2001 CA 830.60 1350 823500
A Dalrahin, Shiva White & Caga LLF [CA} 2003 2003 CA 600.00 183,70 110,22G.00
£ Vingant, Ganh Mungar Tollos & Olson LLG 1088 1988 Ca, 600.00 124.80 74, 758,00
A Begu, Malania Whits & Casa LEP [EA} 2004 2004 Ch £00.00 20.90 12.843.00
Buchansn. Laurs Klos, Tuchk. Baquznall & Sten, LLP 1981 1951 CA 580.00% £4.20 118.00
A Ger Kwang-chian, 8, Waii, Gotshal & Mangas LEP (GA) : 2003 2003 CA 68C.0D 28.50 16.530.00
A __Eadal David Gibyon Dung & Casicher, LLP (CA) 2002 3003 CA 57000 2.50 1.653.00
B Halniz, JaFey Munger Yollas & Ofson LEC 1584 1984 CA 550.80 5.10 12.105 00
B Friad. Joshue Pachulski Stang Zlehl Young Jonas & Wainimub {CA) 1885 1895 CA 53506 21.40 §1.548.00
£ _ Rultor. Jainas fupmer Tollas & Otson LLE 1997 1997 CA 525.01 28 80 13,545.00
A porse, Joshua Henptan Soennal & Domnan LLP 2000 2000 CA 505.0 13.10 6,815.50
A _Malatic. Michaal Wil Golthat 4 Manges LLP {CA) 2005 2005 CA 560.89 38,50 $8.250.0¢
A Barshop, Mef Gibson Dunn & Crsicher, L1LP (CA} 2008 2008 CA 470.80 14,00 658000
A Ly, Lashe Wall, Golshal & Manges LLP {CA) 2006 2008 CA 465,00 45,98 21,.343.50
A __Kautman, Osrei Munges Tolles & Qison LLC 2008 2008 CA 450,08 a08.30 228735480
A Hochlsutner, Srian Munger Tolies & Olson LLC 2002 2002 CA 415 00 2.35 130.50
A Nithan, Josaph Wedl, Golshal & Manass LLP {(CA) 2007 2047 CA 415 .00 2520 10,458 00
A Jagper, Mo Lanes Mutger Tolles & Dison LLC 2008 2008 CA 400.00 95,20 38 480400
A Espandad, Bamey tunger Tofies & Dlson LLE 2006 2008 CA 400,00 880 3.520.00
A Rubin Erenglra E. O'Msivany 4 Myers LLP 1GA} 2006 2008 CA 385.08 5.40 3,318.00
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o A_ Schnsider, Bratlay Munger Talles & Olson LLC 2004 20p4 GA £ 39500 1,30 $ §13.50
A_Reagan, Malthew ‘Wail. Golshal & Manges LLF {CA) 2008 2008 CA 355.00 13.50 4.792.80

L0 A Buzman, Tanya 'Maiveny & Myars LLP {CA) 2007 2007 CA 330.00 2.50 §25.00

o0 PP Nagls, Roas C'idptveny & Myers LLP {CA) 260.08 §20 1,612,00

Y— Finatyson, Kathe Pachuiski Stang Zienl Young Joaas & Waintraub {CA} 225.00 27.60 521000

o Jaffrigs. Pavicla J. Pachulski Stang Zishl Younq Jones & Wainiraub (CA) 225.00 0.40 90.80

<t PP Pearson, Sanda Kiea, Tuchin, Bogdanofl & Slorn, LILE CA 215,00 1.99 4C8.80

Lo PP Floyd, Kevin Honnilgan Bennelt & Dorman LLP 210.00 .38 653.00

) BP Knolls, Cheryt Pachuishi Stang Zishl Youna Jones & Wainlrauh {CA) 205.00 220 451.00

m CMA Pitman, Sharyls Pachulskl Stany Zighl Younyg Jones & Waintraud {CA) 125.00 260 325.00
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@© P Tolles, Staphan L. Gikson Dunn & Crucher, LLP (CA) 1982 1982 CA 5 880,00 D10 B5.00
o B Pabarson, Thomas Kize, Tuchin, Begdanofl & Stem, LLP 1964 1984 CA 850.00 225.00 191.250.40
B Tuchin, Michael Klea, Tuchin, Bogdanaff & Stem, LLP 1580 1999 CA A50.00 74.40 £3,240.00
O P Starn, David Klae, Tuclin, Bancanoft & Stern, LLP 1575 1975 GA BE0.00 3280 27,885.00
oo P _Isslar, Pait 5. Gihson Dunn & Cavicher, LEP [CA} 1988 1988 CA 840.00 6.35 5,334.00
...nw P_Amold, Bennis Gibson Dunn & Crutcher, LLP [CA} 1975 1497% CA 84000 4.4Q 344400
© P _Timmons, Bran Ghaon Emanuel Urouhart Oliver & Hedges, LLP 1991 1891 CA 820.00 72.80 59,696.00
ITe) P HBsliack Karan Weil, Grishal & Manges LLE {CA] 1548 1936 CA 810.00 40,44 32,724.00
o £ Zishl Dean A Pachulstl Stang Ziehl Youny Jones & Weinirsub (CA} 1878 1978 CA 795.C0 20.30 1§,138.50
> P Ghimore, Dackelie Quing Emanuel Urquharl Oltver & Hadges, LLF 1693 1824 CA 775.00 9.5¢ 7,382.50
] £ _Avarch, Crgln ‘White & Case LLP (CA} 1884 1884 CA 725008 189.2¢ 141,900.00
o P Kelter, Toblzs Jonas Day (CA} 1990 199 CA 75000 1.0 1,425.00
_P_Baker James Jones Day (CA} 1980 1980 CA 750.00 0.20 160.00
— 2 Winston, ErcD. Guilan Emanuel Urgquhan Oliver & Hadges, LLP 1989 1399 CA 740.00 7.10 5.254.00
AN  Ong, Johanna Y, Quinn Emanusl Urguhan Ofiver & Hedeas LLP 1487 1987 CA 740.00 B.20 4.662.00
o/o P Kornfeld, Alan FPachulski Stang Zlehd Youaa Jongs & Welntraub (CA} 1987 1987 A 72500 10.10 7,322.50
o A Blode Joffeay E Sldlay Austn Browr & Wood LLP {CAY 1997 1888 CA 100,00 114.90 77,.835.00
w P _Myars, Martin Jonies Day {CA)Y 1987 1987 CA 700.60 26.50 14.550.00
o P __Grassqmen, Debrg | Pachuldsid Stang Ziehl Yournyg Jones & Weintraub {CA) 1991 1992 A 685.6% 5.50 3.622.50
) A Gustafsan, Mark £ \While B Case LLP {CA) 3985 1998 CA 885.0C 11770 83,824.50
I<5) £ Arash, Dora Gibson Dunn & Cruichey, LLF {CA} 1585 1585 CA §75.00 15.40 26,595 00
= A Corsich Romald White & Caza LLP {CA) 2001 2001 CA §65.00 221.50 147.287.50
L P Moalgamery, Crowmweall Glbson Dunn & Cruicher, LLP (CA) 1997 1997 CA £35.00 250 1,587.50
A Mewmar, Samuel Gibson Dunn & Crutcher, LEP (CA) 200¢ 2001 CA 510.00 11.50 7.015.00
Q_u A Detrahjm. Shive White B Gase LLP {CA) 2003 2003 CA 600.00 217.50 130,500.00
o™ A Sgalt, Melanis Whits & Caze LLF {TA) 2004 2004 CA 806.00 74.580 44,340 00
Lo P_Trodelle, Robent Jonas Day (CA} 1998 1998 CA 600.00 35.30 21.180.00
h— A _Ger Kwang-chlen, B, ‘Well, Gotshal & Mangas LLP {CA} 2003 2063 CA 580.00 54.2¢ 31.436.60
m O Meteall, Brian Klee, Tuchin, Boadanafl & Stem, LLP 199¢ 1899 caA 575.00 12,40 7,130.80
m A Eqpdal, David Gibson Duna & Crutcher, LLP (CA} 2003 2003 oA 570,80 0.50 285.00
S C Crosby IV, Pater Jones Day {CA) 1884 1984 CA 565.00 13.30 1.514.50
o A Mariin, 8 Whnite & Cage LLP {TA) 2006 2006 CA 550.80 45.80 25,180.00
o A__Comes, Michasling Jones Day (CA} 2001 2001 CA 525.00 1.70 892.50
() 0C Brandl, Gina F. Pachulstd Stang Zeh! Yourly Jones & Welntraub {CA) 1476 1976 GA 525.00 1.30 §82.50
A Maletlc, Michae] Wed, Gotshal 3 Manges [1P{CA) 2005 2003 CA £80.00 175.30 87.650.00
n A Roddougs, Nobl Jonas Day (CA) 2003 2003 CA 500,00 41.80 20,900.00
< A Heyn, Mathew Hige. Tuchin, Boadano# & Stern L1E 2003 2003 CA 455,00 111.80 53,341.00
) A Barshop, Melissa Gibson Dunn & Crutcher, LEP CA) 2008 2006 CA 470.60 4,10 1.827.00
m A Ly, Laslie Weil, Gelshal & Mangas LLP {CA) 2008 2008 CA 465.00 302.70 140,755.50
Aﬁ A_Chun Sebyul White & Case LELP{CA) 2008 2008 Ch 460.00 182.10 74.565.00
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A Momlson, Kejley M While & Case LIP {CA} 2008 2008 CA § 45000 105,50 5 48.536.00
A Hawk, Jonathan White & Case LLP {CA} 2007 2007 CA 460.00 20.30 8,338.00
P Brilio, Laurence McKerina Long & Aldddge LLP {CA) 1997 1487 CA 450.60 i5.00 §,750.00
B Largen, J Oavid McKenna Long & Aldiidge LLP (CA) 4987 1997 CA 450.00 10.00 4 500,00
A Guaxs, David Kige, Tuchir, BogdancH & Stem, LLE - 2005 2005 GA 43000 366.70 157,88%.00
A Pazmanter, Courdney Kise, Tuchin,Bogdanoff & Stem. LLP 2005 2008 CA 430.00 23,28 9,878.00
A Dickerson, Matthew Sidley Austin Brown & Wood LLP (CA) 2047 2007 CA 425,00 25.30 10.752.50
A Tran, Wililam Stdlay Austin Brown & Wood LLP (CA) 2008 2008 CA 425.00 5.40 2,285.00
A Nathan, Juseph Weil, Galshal & Manaes LLP (CA) 2007 2007 CA 415.00 61.50 2552250
A ‘Wilson, Loma 3, Gibson Qunn & Crutcher LLP {CA) 7008 2008 CA 400.00 4.00 1.600.80
A Simaonds, Ariella Sidley Austin Brawn & Woad LLP (CA) 2008 2004 CA 375.60 4%.30 18,487.50
A Deanihan, Kavin Kiee, Tuchin, Bondanoff & Sten, LLP 2008 2008 CA 10000 4,70 1,410.50
A _Elfiol, Korin Kies, Tuchin, Boadanoll & Stemn, LLF 2008 2008 CA 300.00 210 830.00
LiB Farraster, Leslle A, Pachulski Stang Ziakl Young Jonas & Weintrub [CA} 250.0C 4.90 1,225.00
PP Harls, Denise A Pachulskt Siang Zlehl Young Jones & Wentraub {CA} 225,00 8.50 1,812.50
PP Grycansr, Mithelle Melenna Long & Aldrdge LLP (CA) 215.00 460,80 8,729.00
PF Pasrson, Sanda Kias, Tuchin, Bogdanctf & Sters, LLP CA 214.00 36.00 7,740.00
PP _Brown. Thomas J. Pachulski Stang Zishl Yeung Jones & Weintraub {CA) 195.80 200 380.00
LiB Jonas, Cara H. Gibson Dunn & Crulcher, LLP{GAY 165.0¢ £8.5¢ 92.50
Viiumg 11, Nombar 2 Pige T Ay Bling Rate
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PROFESSIONAL Fiam GRAQUATED ADMITED  STATE  RATE HOURS TOTAL
P Pachulski, Richard M, Pachulsk! Stang Ziahl Youny Jonas & Weindravh {CA) 1974 1878 CA $ BBS.00 287,62 257.419.80
P Paterson, Thomay King, Tuchin, Bogdanoft & Stem, LLP 1984 1984 CA B50.004 392.60 333.710,00
¥ Tuchin, Michast Hing, Tuchin, Bogdaaol & Starn, ELP 1690 1980 CA 85040 201.40 171,180.00
P Stem, David . Kipa, Tuchin, Sogdanofl & Stemn, LLP 1675 1875 CA 850.04 £6.890 5B,480.00
P _Pachuiski, Richaed b1, Fachulshi Stang deld Young Jonas § Weinlraub [CA} 1879 197§ CA 850.00 68.00 57.800.00
P Amoid, Denals Gibson Dunn & Cputcher, LLP {(CA) 1975 1976 CA 940,00 1.00 * B40.00
P Ziehl Deap A Pachulskl Stang Zleh Young Janas & Waintraub (CA) 1976 1978 CA Be5.0% 286.25 211.406.25
P Tirrwnoas, Brian Cudna Emapusl Urgunaa Oliver & Hedges, LLP 1991 1881 CA 820.00 240.80 187,282.00
P Lyony, Duang Quins Emanysl Urguhant Cliver & Hedges, 112 1886 1388 GA §20.00 B0.20 £5,764.00
P emel Robort 8. Pachulsk] Stang Zishi Yoong Jonas & Welntraub [CA} 1881 1981 CA 795.60 157.30 284,053.50
P Hlcherds, Jeiormy Pzchulski Stang Zish! Young Jenes & Walniraub [CA} 1880 1881 Ch, 7950 158.50 126,007.50
P Zenl Dezn A, Prghulski Stang Ziahl Youno Jonas & Welniruub {TA} i978 1878 CA 795.0 94.00 74,730.00
P Zisnl, Daan A Pachuiskl Stang Ziehl Young Jonag & Weiatiauh (CA) 1878 1878 CA 785.00 20.30 165,136.50
P Windton, Sdo D), Ciann Emanual Unguhart Diiver & Hadges LLP 1999 1898 CA 740.00 54.00 19,866.00
P Ong, Johanoa Y, Chodnn Emanuel Urguhsr Ofivee & Imnmm_., 5. LLP 1937 1897 CA 740.00 311,20 $,788.00
P Komfald, Alan Pachudaki Stang Jeb! Young Jonos & Watniraub [CA) 1857 1987 CA 725.00 19,10 7.322.50
P Gragsgmen Debig 1 Pachsisid Stang Jahl Young Jonas & Waintrmub (CA) 1891 1893 CA 595.00 5.50 3,822.50
G Caina, Andrew Bachulshi Stang Ziahl Young Jonas & Welntraub [CA) 1883 14983 CA 645.00 3.4G 2.351.00
P Parker, Daryl Prctuliski Stang Zishd Younig Jonas 8 Wasintraub {CA) 1868 1570 CA 57500 60.480 41.046.00
P Mahoney, James Pachuiskl Stana Zishl Younyg Jones & Waintraub [CA) 1968 1867 GA 675.00 18.60 11,205,00
P Aragh, Dera Gitson Buner & Snathier, LLP [CA) 1845 1895 CA 875.00 14.89 9.240.00
P_Ogvids, Sonn Klea, Yuchin, Bogdanof & Stem, 1LP 1985 1995 CA 650.00 1.40 910.00
A Nowman, Samuet Gibyson Duevt 8 Cralcher LEP [CX) 20801 2003 CA 510,00 370 2.257.00
( Hochman, Harmy Pachgtshl Stang e Young Jones & Walntraub {TA) 1987 1857 CA 5495.00 100.80 59,976.00
A Newman, Victas Prehilakl Stang Ziehl Youna Jomws & Wainrauh (CA) 1996 1987 GA 595.00 32.50 18,337.50
T Cho, Snirey Pachyiskd Stang Zahl Young Jons & Wainiraub (CA) 1997 1997 [or 59500 19.48 11.543.00
€ Hochmsn, Hamy Pachulskl Steny Zahl Young Janas & Waintraub {CA} 1987 1987 A §75.00 57.60 33.120.00
A Dinkaiman, Jannlfer Klas. Tuchin, Bogdanol? 8 Siem, LLP 1499 1899 Ca 575,00 %40 B05.00
QG Metcalf, Brizn Klas, Tuchia, Baqdanol 8 Stem, LLP 1999 1999 CA 575,00 0.1 402.50
OC Brandl, Gina B, Paehotskl Stang Ziohl Young Jonos & Weiniraub {CA} LEL) 1278 CA 525.00 1.30 682,50
A _Heyn, Mathew Hine, Tuchin, Bogdanol & Stam, LLP 2003 2003 CA 495.00 108.70 54,301.50
P Brown, Glian Pachuiskl Siang Jenl Young Jonss 8 Weintrauh {CA) 1958 1598 CA 495.G0 0.50 247.50
A Bamhop, Malisse Gibson Dunn & Trachar, LLP {CAY 2006 2008 LA 470.00 2.10 987.00
A Ll Leslls Wi, Golshal & Manaes LLP (CA] 2006 2006 CA 445.00 9.50 4.557 00
P _Phiflp. Laupancs Merenna Long & Adridge LEF (GA) 1997 1997 CA 454.00 2.70 1.215.00
A Glss, Dawd Klea, Tuchih, Sogdanod & Stem, LLP 2005 2005 CA, 430,00 402 .90 173,247.00
PP Sarlas Jossph € Oulrw Emanue] Urguhard Dilver & Hadgas, LLP 380.00 4.0 1.748.00
A Elfior, Kerin Wine, Tuchin, Boadanaif & Slam. LLE 2008 2008 CA 30060 16,60 4.980.00
P2 Lacmik, Marine Quinn Emanvel Unguhen Cliver & Hadnos, LLP 250.00 20.30 5.075.00
LIB® Fumasis:, Lesla A, Pachedskl Sipng 2ieht Yountt Junes & Walnraub {GA) 250,00 4.90 1,225.00
Yehama 11, Numbard Pege 12 By Bidung Rete
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LIB Fomslar, Leshe A, Pachuiski Stang Ziehl Young Jones & Welnbaub (CA) 5 250.00 1.80 $ 450.00
[Te) PP Hanls, Denise A, Pachulskl Stang Zishl Youna Jonas & Welnkaub (CA) 225.00 47.90 10,771.5Q
oo FP Hawig, Denlse A Pachuisid Stang Zienl Young Jores & Welngaub (CA) 225.00 8.50 1,812,50
Y— PP _Henlson, Felice Pachulskl Stang Ziah Young Jonas & Waliiraub {CA} 225.00 Q.40 46.00
o PP Grycensr. Micheils McKanna Long & Aldridgs LLP (GA) . 215.00 60.40 12.886.00
o PP Pearson, Sanda Klea, Tuctin, Bondanol] & Stem, LLP 215.00 52,40 11,268.00
© PP Brown, Thomas J, Pachuisk Stang Zieh! Young Jonas & Waintraub {CA) 185.00 59.75 11,651,259
() PP Mattep, Mike Pachulskd Stang Zlenl Youag Jonas & Welnkaub {CA) $95.00 6.00 1,170.00
(o) FP_Brown, Thomas J. Pachulskl Stang Zient Young Jones 3 Walniraub (CA} 185.00 2.00 380,00
© LS Everhoart, Chrisling McKenna Long & Aldddge LLP {CA} 180.00 300 540.00
o PP Sehn, Andrgw Pachulskl Siang Zighl Young Jones & Waintzaub {CA} 150.00 15.41 2,535.00
- PP Bass, John Pachisisk! Stang Zlah! Young Jonas & Welnkraub (CA) 50,00 3,89 120.00
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Bankruptey Rates Top $1,000 Mark in 2008-08
Amy Kolz

The Amarican Lawyar

December 18, 2009

Print Share Email Rearinty k Permissinns Post a Comment

A review of BankIUptsy rates in Delawiare and the Somthern District of New Yok shows that & hangful of
U.8.-based parirers at Am Liaw 200 firms have inched above the $1,000 rate barrier, making bankrupley
work as kicmtive as it was plentiful in 2008 and 2008, Over s 12-month periad ending Aupust 2008, there
were more than 33,000 biling rate entries submitted by law firms in $he nation's two busiest bankruptey
ceurts, according to a new datsbase cempied by ALM Mesa,

Among U.S.-besed lawyars at Am Law 200 firms, Shearman & Sterling tax partrer Bernle Pistilo foppad
the rafe charl with an hourly fee of §1,085 for his work an the barkruptay of Stock Buiding Suppiy Hofdings
LLG, & bidlding products suppiier, in Delaware. {One soto practiionss in Pleasantyvile, N.Y., Alan Harrs,
surpassed Fistlic's rate, charging $1,200 an howr for his work 86 special reat estaie Higation counse? on the

bankrugtey of Digital Printing Systems in the Southern District of New Yark.) Eeven cther ULS.-based Am Tap Stories From Law.som

Law 200 parners were in the §1,000-pius club, aceording 1o the detabase. Cadwalader, Wickersham & Legal Technology

Taft financizl restructuring co-chair Daryck Paimer, & former Weit, Gotshal & Manges pzrivar, bijed Fubilc Perforrrance i the Dipkal Age.
Lyondefi Chamical Ca. st & raie of §1,050 for work on its 2009 bankruptey. Greshberg Traurig bankruptcy i Corparate Counse

co-chak Bruce Zirinsky, who jeft Cadwslader last January, bifad $1,050 an howr 9s deblor's counest for TH ‘in the Cromntairs's GGs Car kgnore Floansigl

Agriculiiere ond MNutrition LLC, as did Whits & Case giobal restructuring head Thomeas Lawrls for WCE
Communities inc., and Robert Pincus, the head of the corporete practice in Skadden, Arps, Slate, Meagher
& Flomt's Wikrington sffice, for Hayas Lemmerz interrationel ing., an automotive wheel suppiler,

Fraod Risks 8t Thalr Peril
Smalj Frrm Buginoss

Ban Francisen Assotinle Wins $1 Mition In ESFY
Nes! Stoll, a Skadden anttrust partner, and Sally Thurston. & Skadden tax partnet, biled $1,036 for work on Gama
the bankrupicies of VeraSum Energy Corp. ent Hayes Lemmerz, respectively, whiie Latham & Watkins
eqrporate finance chair Kirk Davenport hited at $1,025 an hour for Daylan Superior Sorp.'s filing. Paul,
Wolas, Rifkind, Wharton & Garrison pariners Car Relsner and Richard Bronstein billad at $4,025 for the
Buffats ihe., bankrupley. {Reisner is co-need of the frm's MEA praciice and Bronstein Is co-chair of s tax
praciice.) Simpson Thachar & Bartlett partners Lee Mayarson and litlgater Michael Cheplga charged
Lehman Brothers $1,000 an naur on the sate of its brokerage to Barclays Dank PLC.

Absent from the 1,000 chub are \Well, Gatshal & Manges restructuring gurus Harvey Miler and Marcha
Goldsteir. Both clockad mtes of $850 an hour for thelr work on the Lebman Brotbers and Bearing Poind Inz,
bankruptcizs, respectivety. Also, Kirkland & Efits” James Sprayrogen bifiad 8965 an hour for work oh the
bankrupicias of Lear Corp, ard The Readar's Digest Assosialion, And Jensg Day partner Corinhe Bal
«harged $800 an haur for her work un Chrysler's fiing.

- Comparing the medisn parner rates among Am Law 200 irms in the datebase demonstreted that there ere
few bargaine when it comee in Chapier 11 work, Ameng those cherging medlan pariner rates of more than
300 2n how were: Cedwalader, Cleary Gotiliek Steen & iMamfitor, Davis Polic & Wardwall: Mllbank,
Twesd, Hadley & MaCloy; Faul Weiss; Shearman & Steling; Simpson Thacher; and Skadden, Firms with
modian pariper Biling ratas petwesn $800 and $300 were Glbaen PDunn, Fried Frank, Latham, Paw Hastings,
Weil Cotshal, snd White & Case, Firms biifing $700 or beiow were Akin Gump Strauss Hauer & Fald,
Kirkiand, Sidley Austin, 2nd Seonhenschein Nath & Rogenthal, (Mediats can be deeshing, since some firms,

such ez Kirkiand, had & difference of more than 500 between &5 highest- and lowest-rats parirers.) L’IW‘G‘DS
The bamirupicy case with one of thes highast median partner ratas wag Moriet Metworks. The phona 0P iuas‘
equipmant maker paid frms sweh as Cleary and Kirkiand a median pariner rafe of §940. Firms working an MATRIMONIAL LIIGATOR
the Lefman filing bifled a median partner rate of $810 during the time pariod, while firme working an the {ling SONFIDENTIAL SEARCH
of Tribune Co. biled a medien of $690, accarding to the database, Grant Nagk, 8
Assuciate ratea aosasionaky topped $700 an hour on harkrupicies including Lehman jnd Nortol Networks, Q;ﬁ.ﬁﬁ';‘: General Counsel
as well as that of the lesser-known Spontsman's Waershouse. Discovery attorneys, research speclgflets and Reson, VA
benafits consullants sormefimes biled between 3500 and $B00 an cazes such as Nertel, Charter
Communications and Graphics Proparties Holdings inc. WORE JOBO >
POST AJOR >
FiRm MEDAN PARTNER RATE'E FARTNERS FILING AN ERENS EMENT
Sirapson Thacher 9680 3D
Claary Getillel $9B0 47
Shearman & Gtering 3950 i
Davis Palk $942 14,
Skadden 8845 38
Payl Weaizs 8928 24
Cadwalatier $500 28
Miibank 800 55
Wil Golshal Sha3 142
Gibson Durm $840 28
Eried Frank 83 518
Latham & Watking 830 57
\White & Creg 825 24
Paul Hastings 3816 48
Sidley Austin 700 2y
Akin Gump $580 78

2of3 12/16/2009 9:36 AM
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Law.com - Bankruptcy Rates Top §1,000 Mark in 2008-09
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Khikiand ! 3675 148
Sonnenschen i $625 i 47
“U.S.-besed pariners oniy,

The Amarican l.awyer wiii publish £ datailed anaiysis of the bankruptcy biiing rates inits Fabruary 2010
sEue,

CGhak here to order the Excel® version of the 2069 Bankruptey Ellling Rates Report.
Thig arficle first eppearad on The Am Law Daily biog on AmerizanLawyer.com,
Print Share Emazil Repripts A Permissions Post a Comment
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$1,000 Per Hour Isn't Rare Anymore; Nominal billing levels rise, but discounts ease blow. The
National Law Journal January 13, 2014 Monday

Copyright 2014 ALM Media Properties, LLC
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THE NATIONAL

LAW JOURNAL

The National Law Journal

January 13, 2014 Monday
SECTION: NLJ'S BILLING SURVEY; Pg. 1 Vol. 36 No. 20
LENGTH: 1860 words

HEADLINE: $1,000 Per Hour Isn't Rare Anymore;
Nominal billing levels rise, but discounts ease blow.

BYLINE: KAREN SLOAN

BODY:

As recently as five years ago, law partners charging $1,000 an hour were outliers. Today, four-
figure hourly rates for indemand partners at the most prestigious firms don't raise eyebrows-and a
few top earners are closing in on $2,000 an hour.

These rate increases come despite hand-wringing over price pressures from clients amid a tough
economy. But everrising standard billing rates also obscure the growing practice of discounts,
falling collection rates, and slow march toward alternative fee arrangements.

Nearly 20 percent of the firms included in The National Law Journal's annual survey of large law
firm billing rates this year had at least one partner charging more than $1,000 an hour. Gibson,
Dunn & Crutcher partner Theodore Olson had the highest rate recorded in our survey, billing
$1,800 per hour while representing mobile satellite service provider LightSquared Inc. in Chapter
11 proceedings.

Of course, few law firm partners claim Olson's star power. His rate in that case is nearly the twice
the $980 per hour average charged by Gibson Dunn partners and three times the average $604
hourly rate among partners at NLJ 350 firms. Gibson Dunn chairman and managing partner Ken
Doran said Olson's rate is "substantially" above that of other partners at the firm, and that the
firm's standard rates are in line with its peers.

"While the majority of Ted Olson's work is done under alternative billing arrangements, his hourly
rate reflects his stature in the legal community, the high demand for his services and the unique
value that he offers to clients given his extraordinary experience as a former solicitor general of
the United States who has argued more than 60 cases before the U.S. Supreme Court and has
counseled several presidents," Doran said.
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In reviewing billing data this year, we took a new approach, asking each firm on the NLJ 350-our
survey of the nation's 350 largest firms by attorney headcount-to provide their highest, lowest
and average billing rates for associates and partners. We supplemented those data through public
records. All together, this year's survey includes information for 159 of the country's largest law
firms and reflects billing rates as of October.

The figures show that, even in a down economy, hiring a large law firm remains a pricey prospect.
The median among the highest partner billing rates reported at each firmis $775 an hour, while
the median low partner rate is $405. For associates, the median high stands at $510 and the low
at $235. The average associate rate is $370.

Multiple industry studies show that law firm billing rates continued to climb during 2013 despite
efforts by corporate counsel to rein them in. TyMetrix's 2013 Real Rate Report Snapshot found
that the average law firm billing rate increased by 4.8 percent compared with 2012. Similarly, the
Center for the Study of the Legal Profession at the Georgetown University Law Center and
Thomson Reuters Peer Monitor found that law firms increased their rates by an average 3.5
percent during 2013.

Of course, rates charged by firms on paper don't necessarily reflect what clients actually pay.
Billing realization rates-which reflect the percentage of work billed at firms' standard rates- have
fallen from 89 percent in 2010 to nearly 87 percent in 2013 on average, according to the
Georgetown study. When accounting for billed hours actually collected by firms, the realization
rate falls to 83.5 percent.

"What this means, of course, is that- on average-law firms are collecting only 83.5 cents for
every $1.00 of standard time they record," the Georgetown report reads. "To understand the full
impact, one need only consider that at the end of 2007, the collected realization rate was at the
92 percent level."

In other words, law firms set rates with the understanding that they aren't likely to collect the
full amount, said Mark Medice, who oversees the Peer Monitor Index. That index gauges the
strength of the legal market according to economic indicators including demand for legal services,
productivity, rates and expenses. "Firms start out with the idea of, 'I want to achieve a certain
rate, but it's likely that my client will ask for discounts whether or not I increase my rate,™
Medice said.

Indeed, firms bill nearly all hourly work at discounts ranging from 5 percent to 20 percent off
standard rates, said Peter Zeughauser, a consultant with the Zeughauser Group. Discounts can
run as high as 50 percent for matters billed under a hybrid system, wherein a law firm can earn a
premium for keeping costs under a set level or for obtaining a certain outcome, he added. "Most
firms have gone to a two-tier system, with what is essentially an aspirational rate that they
occasionally get and a lower rate that they actually budget for," he said.

Most of the discounting happens at the front end, when firms and clients negotiate rates, Medice
said. But additional discounting happens at the billing and collections stages. Handling alternative
fee arrangements and discounts has become so complex that more than half of the law firms on
the Am Law 100-NLJ affiliate The American Lawyer's ranking of firms by gross revenue-have
created new positions for pricing directors, Zeughauser said.

THE ROLE OF GEOGRAPHY

Unsurprisingly, rates vary by location. Firms with their largest office in New York had the highest
average partner and associate billing rates, at $882 and $520, respectively. Similarly, TyMetrix
has reported that more than 25 percent of partners at large New York firms charge $1,000 per
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hour or more for contracts and commercial work.

Washington was the next priciest city on our survey, with partners charging an average $748 and
associates $429. Partners charge an average $691 in Chicago and associates $427. In Los
Angeles, partners charge an average $665 while the average associate rate is $401.

Pricing also depends heavily on practice area, Zeughauser and Medice said. Bet-the-company
patent litigation and white-collar litigation largely remain at premium prices, while practices
including labor and employment have come under huge pressure to reduce prices.

"If there was a way for law firms to hold rates, they would do it. They recognize how sensitive
clients are to price increases," Zeughauser said. But declining profit margins-due in part to higher
technology costs and the expensive lateral hiring market-mean that firms simply lack the option
to keep rates flat, he said.

BILLING SURVEY METHODOLOGY

The National Law Journal's survey of billing rates of the largest U.S. law firms provides the high,
low and average rates for partners and associates.

The NLJ asked respondents to its annual survey of the nation's largest law firms (the NLJ 350) to
provide a range of hourly billing rates for partners and associates as of October 2013.

For firms that did not supply data to us, in many cases we were able to supplement billing-rate
data derived from public records.

In total, we have rates for 159 of the nation's 350 largest firms.

Rates data include averages, highs and low rates for partners and associates. Information also
includes the average full-time equivalent (FTE) attorneys at the firm and the city of the firm's
principal or largest office.

We used these data to calculate averages for the nation as a whole and for selected cities.

Billing Rates at the Country's Priciest Law Firms

Here are the 50 firms that charge the highest average hourly rates for partners.

Billing Rates at the Country's Priciest Law Firms

FIRM NAME LARGEST AVERAGE PARTNER ASSOCIATE
U.S. FULL-TIME HOURLY HOURLY
OFFICE* EQUIVALENT RATES RATES
ATTORNEYS*
AVERAGE HIGH LOW AVERAGE HIGH LOW

* Full-time equivalent attorney numbers and the largest U.S. office are from the NLJ 350
published in April 2013. For complete numbers, please see NLJ.com.

** Firm did not exist in this form for the entire year.

Debevoise & New York 615 $1,055 $1,075 $955 $490 $760 $120
Plimpton

Paul, Weiss, New York 803 $1,040 $1,120 $760 $600 $760 $250
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Rifkind,
Wharton &
Garrison
Skadden,
Arps, Slate,
Meagher &
Flom

Fried, Frank,
Harris, Shriver
& Jacobson

Latham &
Watkins

Gibson, Dunn
& Crutcher

Davis Polk &
Wardwell
Willkie Farr &
Gallagher

Cadwalader,
Wickersham &
Taft

Weil, Gotshal
& Manges
Quinn
Emanuel
Urquhart &
Sullivan

Wilmer Cutler
Pickering Hale
and Dorr
Dechert
Andrews
Kurth

Hughes
Hubbard &
Reed

Irell & Manella

Proskauer
Rose

White & Case

Morrison &
Foerster

Pillsbury
Winthrop
Shaw Pittman

Kaye Scholer

Kramer Levin
Naftalis &
Frankel

Hogan Lovells

New York

New York

New York
New York
New York
New York

New York

New York

New York

Washington

New York
Houston

New York

Los
Angeles

New York

New York

San
Francisco

Washington

New York
New York

Washington

1,735

476

2,033
1,086
787
540

435

1,201

697

961
803
348

344

164
746

1,900
1,010

609

414
320

2,280

$1,035

$1,000

$990
$980
$975
$950

$930

$930

$915

$905
$900
$890

$890

$890
$880

$875
$865

$865

$860
$845

$835

$1,150

$1,100

$1,110
$1,800
$985

$1,090

$1,050

$1,075

$1,075

$1,250
$1,095
$1,090

$995

$975
$950

$1,050
$1,195

$1,070

$1,080
$1,025

$1,000

$845 $620

$930 $595

$895 $605
$765 $590
$850 $615
$790 $580

$800 $605

$625 $600

$810 $410

$735 $290
$670 $530
$745 $528

$725 $555

$800 $535
$725 $465

$700 $525
$595 $525

$615 $520

$715 $510
$740 $590

$705 -

$845 $340

$760 $375

$725 $465
$930 $175
$975 $130
$790 $350

$750 $395

$790 $300

$675 $320

$695 $75
$735 $395
$785 $265

$675 $365

$750 $395
$675 $295

$1,050 $220
$725 $230

$860 $375

$680 $320
$750 $400
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Kasowitz,
Benson,

Torres &
Friedman

New York

Kirkland & Ellis Chicago
Cooley Palo Alto
Arnold & Washington
Porter

Paul Hastings New York
Curtis, Mallet- New York
Prevost, Colt

& Mosle

Winston & Chicago
Strawn

Bingham Boston
McCutchen

Akin Gump Washington
Strauss Hauer

& Feld

Covington & Washington
Burling

King & Atlanta
Spalding

Norton Rose  N/A**
Fulbright

DLA Piper New York
Bracewell &  Houston
Giuliani

Baker & Chicago
McKenzie

Dickstein Washington
Shapiro

Jenner & Chicago
Block

Jones Day New York
Manatt, Los
Phelps & Angeles
Phillips

Seward & New York
Kissel

O'Melveny & Los

Myers Angeles
McDermott Chicago
Will & Emery

Reed Smith Pittsburgh
Dentons N/A* *
Jeffer Mangels Los

Butler & Angeles
Mitchell

Sheppard, Los

365

1,517
632
748

899
322
842
900

806

738
838
N/A* *

4,036
432

4,004
308
432
2,363
325
152
738
1,024
1,468

N/A* *
126

521

$835

$825
$820
$815

$815
$800
$800
$795

$785

$780
$775
$775

$765
$760

$755
$750
$745
$745
$740
$735
$715
$710

$710
$700
$690

$685

$1,195

$995
$990
$950

$900
$860
$995
$1,080

$1,220

$890
$995
$900

$1,025
$1,125

$1,130
$1,250
$925
$975
$795
$850
$950
$835

$945
$1,050
$875

$875

$600 $340

$590 $540
$660 $525
$670 $500

$750 $540
$730 $480
$650 $520
$220 $450

$615 $525

$605 $415
$545 $460
$525 $400

$450 $510
$575 $440

$260 $395
$590 $475
$565 $465
$445 $435
$640 -
$625 $400
$615 -
$525 -

$545 $420
$345 $425
$560 -

$490 $415

$625

$715
$630
$610

$755
$785
$590
$605

$660

$565
$735
$515

$750
$700

$925
$585
$550

$775

$600

$530
$685

$535

$200

$235
$160
$345

$335
$345
$425
$185

$365

$320
$125
$300

$250
$275

$100
$310
$380

$205

$290

$295
$210

$275
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Mullin, Richter Angeles
& Hampton

Alston & Bird Atlanta 805 $675 $875 $495 $425 $575 $280

THE FOUR-FIGURE CLUB

These 10 firms posted the highest partner billing rates.

THE FOUR-FIGURE CLUB

Gibson, Dunn & Crutcher $1,800
Dickstein Shapiro $1,250
Wilmer Cutler Pickering Hale and Dorr $1,250
Akin Gump Strauss Hauer & Feld $1,220
Kasowitz, Benson, Torres & Friedman $1,195
Morrison & Foerster $1,195
Skadden, Arps, Slate, Meagher & Flom $1,150
Baker & McKenzie $1,130
Bracewell & Giuliani $1,125
Paul, Weiss, Rifkind, Wharton & Garrison $1,120

Contact Karen Sloan at ksloan@alm.com
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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

IMANI WHITFIELD, SHAWANNA
McCOY, and JOSEY PARSONS
AUGHTMAN, on behalf of themselves

and all others similarly situated,
Plaintiffs,
V.
YES TO, INC.,
Defendant.

Case No. 2:20-cv-00763-AB-AS

CLASS ACTION

DECLARATION OF

SCOTT FENWICK REGARDING
CLASS NOTICE AND CLAIMS
ADMINISTRATION IN SUPPORT
OF FINAL APPROVAL

Date: September 24, 2021
Time: 10:00 a.m.
Dept: Courtroom 7B

The Hon. Andre Birotte

DECL. OF SCOTT FENWICK OF KROLL SETTLEMENT
ADMINISTRATION LLC ISO FINAL APPROVAL

CASE NO. 2:20-CV-00763-AB-AS
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I, Scott Fenwick, declare as follows:

1. [ am a Senior Director of Kroll Settlement Administration LLC (“Kroll”
t/k/a Heffler Claims Group or Heffler Claims Administration, LLC) in Philadelphia,
Pennsylvania. I am over 21 years of age and am authorized to make this declaration
on behalf of Kroll and myself. The following statements are based on my personal
knowledge and information provided by other experienced Kroll employees working
under my supervision. This declaration is being filed in support of final approval.

2. Kroll has extensive experience in class action matters, having provided
services in class action settlements involving antitrust, securities fraud, employment
and labor, consumer, and government enforcement matters. Kroll has provided
notification and/or claims administration services in more than 3,000 cases.

3. Heffler Claims Group (now Kroll) was appointed as the Settlement
Administrator to provide notification and administration services in Whitfield v. Yes
To, Inc., referred to herein as the “Settlement.” Kroll’s duties in this action have and
will include: (a) creating a website with online claim filing capabilities; (b)
establishing a toll-free number; (c) establishing a post office box for the receipt of
mail; (d) preparing and posting the Settlement Class Notice, Claim Form and
Summary Notice to the Settlement Website; (e) initiating a media campaign
including online banners; (f) receiving and processing Claim Forms; (g) receiving
and processing opt outs; and (h) such other tasks as counsel for the Parties or the
Court orders Kroll to perform.

4, The notice plan was successfully implemented as the Court directed.

5. On Friday, April 9, 2021, Kroll created and is currently hosting a
dedicated website entitled www.YesToClassAction.com. The website went live on
April 15, 2021. The website contains a summary of the Settlement, Settlement
Documents, Long Form Notice, downloadable Claim Form, Frequently Asked
Questions, information on how to contact the Settlement Administrator and allowed

Class Members an opportunity to file a Claim Form online.

DECL. OF SCOTT FENWICK OF KROLL
SETTLEMENT ADMINISTRATOIN ISO FINAL -1- CASENO. 2:20-CV-00763-AB-AS
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6. On Friday, April 9, 2021, Kroll established a toll-free number, 1-844-
367-8812, for Class Members to call and obtain additional information regarding the
Settlement through an Interactive Voice Response (“IVR) system and/or by being
connected to a live agent. As of June 7, 2021, 883 Class Members have called the
IVR, and 382 Class Members have called to speak to Live Operators

7. Kroll obtained a post office box with the mailing address Whitfield v.
Yes To c/o Settlement Administrator, P.O. Box 181, Philadelphia, PA 18974-0181 in
order to receive requests for exclusion, Claim Forms, objections, and correspondence
from Class Members.

8. The Long-Form Notice and Claim Form were posted to the website. A
true and correct copy the Long-Form Notice, Claim Form and Summary Notice are
attached hereto as Exhibits A, B, and C, respectively.

0. The Settlement Class Notice Program was designed to give the best
notice practicable, tailored to reach putative settlement Class Members, and
reasonably calculated under the circumstances to apprise them of the Settlement and
their right to make a claim for money, opt-out, or object.

10. The content of the notice documents provided all of the requisite
information in plain, easily understood language. Class Members have the option of
making claims online or by printing the Claim Form and mailing it to the Settlement
Administrator.

11.  Class Members have the option of making claims online or by printing
the Claim Form and mailing it to the Settlement Administrator. Payments to Class
Members who submitted valid Claim Forms will be disbursed directly to eligible
claimants. The straightforward, single page Claim Form is easy for settlement Class
Members to understand.

12.  The required online media campaign commenced on April 15,2021 and
was substantially completed on May 14, 2021. The notice program included

publication of the Summary Notice in one local newspaper compliant with CLRA,

DECL. OF SCOTT FENWICK OF KROLL SETTLEMENT .
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online banner ads, keyword search advertising, social media through Facebook,
Instagram and Tiktok, social influencer posts, and a press release.

13. In compliance with Cal. Civ. Code § 1781(d) Consumer Legal
Remedies Act and Cal. Government Code § 60641, the Short Form Notice was
published as a 1/8-page ad in the Orange County Register once a week for four
successive weeks. The Short Form Notice was also published twice in the San Jose
Mercury News.

14. A total of over 38 million online display, search and social media
impressions were served. Display ads targeted mask and peel purchasers who are 18-
29 years old. Keyword search targeting was employed to show advertisements to
users in their Google search results. Facebook and Instagram ads were targeted to
people who have liked or followed Yes To pages, competitor pages, women 18-29
who follow other skin care brand pages, and parents of pre-teens and teens. TikTok
ads were targeted to women 18-29 with an interest in beauty and personal care.
Display and social media ads were retargeted to users who visited the Settlement
Website.

15. Additionally, three micro-influencers who post content featuring beauty
and personal care shared pre-approved posts with information about the settlement
to their followers.

16.  Attached hereto as Exhibit D is a composite exhibit consisting of true
and correct copies of the Short Form Notice as it appeared in the Orange County
Register and the San Jose Mercury News and the internet advertisements.

17. Lastly, a press release, attached as Exhibit E, was distributed over PR
Newswire’s US1 Newslines.

18.  Kroll also notified the appropriate federal and state officials, as required
by the Class Action Fairness Act of 2005 (CAFA). See CAFA, 28 U.S.C.

DECL. OF SCOTT FENWICK OF KROLL SETTLEMENT _3-
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§1715(b)(1)-(8). To date, Kroll has not received any objections to the Settlement
from a government agency.

19. Class Members have been able to complete the Claim Form and submit
it online on the Settlement Website, or request that a paper copy be mailed so it can
be completed and mailed to Kroll’s designated P.O. Box.

20. The last day to submit claims is Friday, August 13, 2021. As of
Thursday, June 7, 2021, Kroll has received and processed a total of 65,633 claims.
Kroll is in the process of reviewing these claims for fraudulent and duplicative
submissions, and will do so for the claims it continues to receive through the close of
the claims period. Kroll will submit a supplemental declaration with the updated data
in advance of the Final Approval Hearing.

21. If the Settlement is approved, Kroll will directly disburse payments to
Class Members who submitted valid Claim Forms to eligible claimants at the
appropriate time.

22. Kroll has not received any timely exclusion requests and no objections
to the Settlement.

23.  As of June 7, 2021, Kroll has billed $119,468.60 for services and fees
incurred in the administration of this case, which includes media.

I declare under penalty of perjury under the laws of the California that the
above is true and correct to the best of my knowledge and that this Declaration was

executed on June 8, 2021 in Woodbury, Minnesota.

A

Scott Fenwick

DECL. OF SCOTT FENWICK OF KROLL SETTLEMENT _4-
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United States District Court for the Central District of California

If You Purchased or Used a Yes To Grapefruit Vitamin C Glow-Boosting
Unicorn Paper Mask, You Could Receive a Cash Payment as Part of a
Proposed Class Action Settlement

A federal court authorized this notice. This is not a solicitation from a lawyer.

e A Proposed Settlement has been reached in a class action lawsuit. Purchasers and users of Yes To
Grapefruit Vitamin C Glow-Boosting Unicorn Paper Masks (the “Masks”) have sued their
manufacturer, Yes To, Inc. (“Defendant”), alleging that that the Masks cause irritation, redness,
and a burning sensation.

e The Proposed Settlement creates a $750,000 Settlement Fund from which to pay Class Member
claims and other costs and expenses related to the litigation and Settlement as detailed below.

e You are a Class Member if you purchased or used the Yes To Grapefruit Vitamin C Glow-
Boosting Unicorn Paper Mask in the United States at any time.

e Ifyou are eligible to participate in this Proposed Settlement because you purchased or used one or
more of the Masks in the United States, you can submit a Claim for a Cash Payment from the
Settlement Fund.

Please read this Notice carefully and in its entirety.
Your rights may be affected by the Proposed Settlement of this Lawsuit,
and you have a choice to make now about how to act:

YOUR LEGAL RIGHTS AND OPTIONS

A Proposed Settlement has been reached in a class action lawsuit.
WHAT IS THIS? The lawsuit alleges that Defendant’s Masks cause irritation,
redness, and a burning sensation in violation of state laws.

This is the only way to receive the Settlement Benefit of a

SUBMIT A CLAIM FORM Cash Payment. By submitting a claim, you will give up an
POSTMARKED BY AUGUST 13, | y - BY & 24 g pany
2021 rights to sue Defendant separately about the same facts or legal

claims in this lawsuit. Claim Forms are available at
www.YesToClassAction.com.

If you opt out of the Proposed Settlement, you will not be eligible
to receive the Settlement Benefit, but you will keep your right to
sue Defendant about the same facts or legal claims in this
lawsuit. Requests for exclusion must be postmarked by August
13, 2021and mailed to Whitfield v Yes To, c¢/o Settlement
Administrator, PO Box 181, Warminster, PA 18974-0181.

EXCLUDE YOURSELF FROM
THE CLASS BY AUGUST 13,
2021

Questions? Visit www.YesToClassAction.com

_1-
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You may write to the Court about why you do, or do not, like the
Proposed Settlement. You must remain in the class to comment
in support of or in opposition to the Proposed Settlement.
Objections and comments must be submitted to the Settlement
Administrator by June 29, 2021.

OBJECT OR COMMENT BY
JUNE 29, 2021

You may ask to speak in Court about the fairness of the Proposed
Settlement or make an appearance in the Lawsuit. A statement of
APPEAR IN THE LAWSUIT OR | your intent to appear and speak at the Final Fairness Hearing
ATTEND A HEARING ON must be included in your written objection. You may enter your
SEPTEMBER 24, 2021 appearance in the Lawsuit through an attorney at your own
expense if you so desire. The Final Fairness Hearing is
September 24, 2021 at 10:00 a.m.

If you do nothing, you will receive no Settlement Benefit. You
Do NOTHING also give up your right to sue Defendant on your own regarding
any claims that are part of the Proposed Settlement.

e These rights and options, and the deadlines to exercise them, are further explained in this Notice.

e The Court in charge of this case still has to decide whether to approve the Proposed Settlement.
The Settlement Benefit will be made available if the Court approves the Proposed Settlement and
after any appeals are resolved.

e Ifyou have any questions, please read on and visit www.YesToClassAction.com.

BASIC INFORMATION

1. Why did I get this notice?

If you purchased or used one or more of the Masks in the United States as described on page 1 of this
Notice, you have a right to know about a proposed Settlement or a class action lawsuit and your options.
If the Court approves the Proposed Settlement, and after objections and appeals are resolved, an
administrator approved by the Court will oversee the distribution of the Settlement Benefits that the
Proposed Settlement allows. You will be informed of the progress of the Proposed Settlement.

This Notice explains the lawsuit, the Proposed Settlement, your legal rights, what Benefits are available,
who is eligible for them, and how to get them. The Court in charge of the case is the United States District
Court for the Central District of California, and the case is known as Whitfield v. Yes To, Inc., Case No.
2:20-cv-00763-AB-AS. The people who sued are called the Plaintiffs, and the company they sued, Yes
To, Inc., is called the Defendant.

2. What is this lawsuit about?

This lawsuit is about whether Defendant’s masks cause irritation, redness, and a burning in violation of
state laws. You can read Plaintiffs’ First Consolidated Class Action Complaint at
www.YesToClassAction.com.

Defendant denies any wrongdoing and denies the Plaintiffs’ allegations. You can read Defendant’s answer
at www.YesToClassAction.com.

The Court has not made any ruling on Defendant’s liability, if any.

Questions? Visit www.YesToClassAction.com
-2
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3. What is a class action and who is involved?

In a class action lawsuit, one or more people called “Class Representatives” (in this case, Plaintiffs Imani
Whitfield, Shawanna Mccoy, and Josey Parsons Aughtman) sue on behalf of other people who have
similar claims. The people together are a “Class” or “Class Members.” The named plaintiffs who sued —
and all the Class Members like them — are called the Plaintiffs. The company they sued (in this case,
Defendant Yes To, Inc.) is called the Defendant. One court resolves the issues for everyone in the Class
— except for those people who choose to exclude themselves from the Class.

4. Why is there a Proposed Settlement?

The Court has not decided in favor of either side in the case. Defendant denies all allegations of
wrongdoing or liability against them, and contend that its conduct was lawful. Defendant is settling to
avoid the expense, inconvenience, and inherent risk of litigation, as well as the related disruption of its
business operations. Plaintiffs and their attorneys assert that the Proposed Settlement is in the best
interests of the Class, because it provides an appropriate recovery now while avoiding the risk, expense,
and delay of pursuing the case through trial and any appeals.

Who is in the Proposed Settlement?

To see if you will be entitled to the Settlement Benefit from this Proposed Settlement, you first have to
decide if you are a Class Member.

5. How do I know if I am part of the Proposed Settlement?

You are a Class Member if you purchased or used the Yes To Grapefruit Vitamin C Glow-Boosting
Unicorn Paper Mask product (the “Product”) in the United States at any time.

THE PROPOSED SETTLEMENT BENEFITS

6. What does the Proposed Settlement provide if I submit a claim?

The Settlement provides that Defendant will pay $750,000 in cash into a Settlement Fund (the “Settlement
Fund”). The Settlement Fund will be used to (i) pay Notice and Claims Administration Costs, (ii)
Attorneys’ Fees, (iii) Litigation Costs and Expenses, (iv) an Incentive Award to the Class
Representatives’, and (v) pay cash to Class Members. Class Counsel estimates that after these costs and
expenses are accounted for, approximately $479,000 will be available to pay Claims (“available portion
of the Settlement Fund”).

Each class member may submit a claim, either electronically through the Website,
www.YesToClassAction.com or by mail, for each of the Products purchased or used during the class
period. You will recover cash based on the average retail price of the Product, which is $3 for each Product
for up to six Products. Claims for Products purchased or used during the class period will be paid without
requiring proof of purchase.

Your recovery, and the recovery of every other claimant, will be proportionally adjusted to account for
the available portion of the Settlement Fund. Depending on the total dollar amount of all Valid Claims,
this adjustment may increase or decrease your recovery. For instance, if the total dollar amount of all
Valid Claims is less than the available portion of the Settlement Fund, then claimant recoveries will be
proportionally increased. Similarly, if the total dollar amount of all Valid Claims is more than the
available portion of the Settlement Fund, then claimant recoveries will be proportionally decreased.

Questions? Visit www.YesToClassAction.com
-3
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All payments to Settlement Class Members who submit Valid Claims will be made within forty-five (45)
days after the Settlement Approval Order and Final Judgment becomes final (“Final Settlement Approval
Date”). All Settlement Class Members who do not opt out of the Proposed Settlement and who submit a
Valid Claim shall receive a Cash Award as set forth above.

In addition, the Settlement Fund will be used for the following: (1) notice to the Class and Administration
costs related to the Settlement; (2) an Incentive Award not to exceed $5,000 to each Plaintiff ($15,000
total), subject to court approval, and (3) Plaintiffs’ Attorneys’ Fees, Costs and Expenses, subject to court
approval.

HoOW YOU GET A CASH PAYMENT — SUBMITTING A CLAIM FORM

7. How can I get a Cash Payment from the Proposed Settlement?

Class Members who wish to receive a payment must submit claims.
To submit a claim, you must complete a Claim Form.

You can make a claim on the Internet at www.YesToClassAction.com. Read the instructions carefully,
and submit it online on or before August 13, 2021.

Alternatively, you may also download and print a Claim Form on the Internet at
www.YesToClassAction.com and submit it by mailing it to the following address: Whitfield v Yes To,
c/o Settlement Administrator, PO Box 181, Warminster, PA 18974-0181.

It must be postmarked no later than August 13, 2021.

You can also request that a Claim Form be sent to you by mail. Call toll-free 1-844-367-8812.

TO BE VALID, ALL CLAIMS MUST BE POSTMARKED OR SUBMITTED NO LATER THAN
August 13, 2021.

YOUR RIGHTS AND CHOICES — EXCLUDING YOURSELF FROM THE
PROPOSED SETTLEMENT

If you do not want to receive the Settlement Benefits from this Proposed Settlement, but you want to keep
the right to sue Defendant, on your own, about the subject matter of this lawsuit, then you must take steps
to get out of the Proposed Settlement. This is called excluding yourself — or is sometimes referred to as
opting out of the Class.

8. How do I get out or exclude myself from the Proposed Settlement?

To exclude yourself from the Proposed Settlement, which is sometimes call “opting-out” of the Class,
you must send a letter by mail saying that you want to be excluded from this lawsuit.

To exclude yourself from the Class, you must postmark a written Request for Exclusion to Whitfield v
Yes To, PO Box 181, c¢/o Settlement Administrator, Warminster, PA 18974-0181.

The written Request for Exclusion must be postmarked no later than August 13, 2021.

Questions? Visit www.YesToClassAction.com
-4 -
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Your written Request for Exclusion must contain: (1) the name of this lawsuit, Whitfield v. Yes To, Inc.,
Case No. 2:20-cv-00763-AB-AS; (2) your full name and current address; (3) a clear statement of intention
to exclude yourself such as “I wish to be excluded from the Class”; and (4) your signature.

You cannot exclude yourself on the phone or by email. If you ask to be excluded, you will not get any
Settlement Benefit, and you cannot object to the Proposed Settlement. You will not be legally bound by
anything that happens in this lawsuit. You may be able to sue (or continue to sue) Defendant in the future.

9. If I don’t exclude myself, can I sue Defendant for the same things later?

No. If you do not properly and timely submit a written Request for Exclusion, you waive your right to
opt out and will be deemed to be a member of the Class. Unless you exclude yourself, you give up the
right to sue Defendant for the facts and claims that this Proposed Settlement resolves, and you will be
bound by the terms of this Proposed Settlement. If you have a pending lawsuit against Defendant, other
than this class action, speak to your lawyer in that lawsuit immediately. You must exclude yourself from
this Class to continue your own lawsuit. Remember, any exclusion request must be signed, mailed, and
postmarked by August 13, 2021.

10.  IfI exclude myself, can I get the Settlement Benefits from this Proposed Settlement?

No. If you exclude yourself, do not send in a Claim Form to ask for any money. But you may sue,
continue to sue, or be part of a different lawsuit against Defendant.

YOUR RIGHTS AND CHOICES — OBJECTING TO THE PROPOSED
SETTLEMENT

You can tell the Court that you do not agree with the Proposed Settlement or some part of it.

11.  How do I tell the Court that I don’t like the Proposed Settlement?

If you are a Class Member, you can object to the Proposed Settlement if you do not like any part of it,
including the proposed plan to reimburse Class Members, Class Counsel’s fee award, or the Class
Representatives’ Incentive Awards. You can give reasons why you think the Court should not approve
it. The Court will consider your views.

To object, you must send a letter that contains the following:

¢ Your name, current address and telephone number, or your lawyer’s name, address and telephone
number if you are objecting through counsel;

e The name of the lawsuit, Whitfield v. Yes To, Inc., Case No. 2:20-cv-00763-AB-AS;

e A statement of your objections and the reasons for each objection you make, including the facts
supporting your objection and the legal grounds on which your objection is based;

e A list of any documents you may give the Court to support your objection, if any;
e A list of legal authorities you want the Court to consider;

e The names and addresses of any witness you want to call to testify, and a summary of the
witnesses’ expected testimony;

Questions? Visit www.YesToClassAction.com
-5-
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e Ifyou (or your lawyer) want to appear and speak at the Fairness Hearing, a statement that you
wish to appear and speak;

e Documents sufficient to establish your membership in the Settlement Class, such as verification
under oath as to the date and location of your purchase of a Settlement Class Product, or a Proof
of Purchase; and

e Your signature (or your lawyer’s signature).

To object, you must file a written objection with the Settlement Administrator no_later than June 29,
2021. The Settlement Administrator is located at:

Settlement Administrator:
Whitfield v. Yes To.
c/o Settlement Administrator
P.O. Box 181
Warminster, PA 18974-0181

You must also send copies of your objection along with any supporting documents so that it is submitted
no later than June 29, 2021 to the following address:

Clerk of Court
U.S. District Court
Central District of California
First Street U.S. Courthouse
350 W st Street, Suite 4311
Los Angeles, CA 90012-4565

If you object through a lawyer, you will have to pay for the lawyer yourself. Importantly, only Class
Members who submit timely, written objections may voice their objections at the hearing.

12. What’s the difference between objecting and excluding?

Objecting is simply telling the Court you do not like something about the Proposed Settlement. You can
object only if you stay in the Class. Excluding yourself is telling the Court you do not want to be part of
the Class. If you exclude yourself, you have no basis to object because the case no longer affects you.

YOUR RIGHTS AND CHOICES — APPEARING IN THE LAWSUIT

13.  Can I appear or speak in this lawsuit and Proposed Settlement?

As long as you do not exclude yourself, you can (but do not have to) participate and speak for yourself in
this lawsuit and Proposed Settlement. This is called making an appearance. You can also have your own
lawyer appear in court and speak for you, but you will have to pay for the lawyer yourself.

14.  How can I appear in this lawsuit?

You may enter an appearance in this Lawsuit, at his or her own expense, individually or through counsel
who is qualified to appear in the jurisdiction. If you do not enter an appearance, you will be represented
by Class Counsel.

Questions? Visit www.YesToClassAction.com
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IF YOU DO NOTHING

15. What happens if I do nothing at all?

If you do nothing, you will get no Settlement Benefit from this Proposed Settlement. But, unless you
exclude yourself, you will not be able to start a lawsuit, continue with a lawsuit, or be part of any other
lawsuit against Defendant about the subject matter of this lawsuit, ever again.

THE LAWYERS REPRESENTING YOU

16. How and when will the Court decide who is right?

The Court has appointed Bursor & Fisher, P.A., Golomb & Honik, and Milstein Jackson Fairchild & Wade
LLP as legal counsel for the Class. Counsel for the Class are frequently referred to as “Class Counsel.”
You will not be charged for these lawyers.

17. How will the lawyers be paid?

From the inception of the litigation in January 2020 to the date of the Proposed Settlement, Class Counsel
has not received any payment for their services in prosecuting the case or obtaining Settlement, nor have
they been reimbursed for any out-of-pocket expenses they have incurred. When they ask the Court to
grant final approval of the Proposed Settlement, Class Counsel will also make a motion to the Court for
an award of Attorneys’ Fees in a total amount not to exceed one-third of the Settlement Fund. Separately,
Class Counsel will also seek payment from the Settlement Fund for their costs and expenses incurred
during the course of the litigation. No matter what the Court decides with regard to the Requested
Attorneys’ Fees, Costs and Expenses, Class Members will never have to pay anything toward the fees or
expenses of Class Counsel. Class Counsel will seek final approval of the Proposed Settlement on behalf
of all Class Members. You may hire your own lawyer to represent you in this case if you wish, but it will
be at your own expense.

THE COURT’S FINAL FAIRNESS HEARING

The Court will hold a hearing to decide whether to approve the Proposed Settlement. You may attend
and you may ask to speak, but you do not have to attend or speak.

18.  When and where will the Court decide whether to approve the Proposed Settlement?

The United States District Court for the Central District of California (the “Court”) will hold a hearing
(the “Fairness hearing”) at First Street U.S. Courthouse located at 350 W 1st Street, Suite 4311, Los
Angeles, CA 90012-4565 on September 24, 2021 to decide whether the Settlement is fair, reasonable, and
adequate and to determine the amount of Attorneys' Fees, Costs and Expenses, and Incentive Fee awards.
If there are timely and properly filed objections, the Court will consider them. The Court may also discuss
Class Counsel’s request for an award of Attorneys’ Fees and Reimbursement of Costs. After the hearing,
the Court will decide whether to approve the Settlement and whether to grant Class Counsel’s request for
Attorneys’ Fees and Expenses. We do not know how long these decisions will take.

19. Do I have to come to the hearing?

No. Class Counsel is working on your behalf and will answer any questions the Court may have, but you
are welcome to attend the hearing at your own expense. If you send an objection, you do not have to
come to Court to talk about it. As long as you mailed your written objection on time, the Court will
consider it. You may also pay your own lawyer to attend, but it is not necessary.

Questions? Visit www.YesToClassAction.com
-7-
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FINAL SETTLEMENT APPROVAL

20.  What is the effect of Final Settlement Approval?

If the Court grants final approval of the Proposed Settlement, all members of the Class will release and
forever discharge any and all claims or causes of action that have been, might have been, are now, or
could have been brought relating to the transactions, actions, conduct and events that are the subject of
this Action or Settlement, arising from or related to the allegations in the complaint filed in the Action or
Defendant’s marketing, advertising, selling, promoting or distributing of the Masks.

If the Proposed Settlement is not approved, the case will proceed as if no Settlement had been attempted.

If the Proposed Settlement is not approved and litigation resumes, then there can be no assurance that the
Class will recover anything.

GETTING MORE INFORMATION

21.  Are there more details about the Proposed Settlement?

This Notice is only intended to provide a summary of the Proposed Settlement. You may obtain the
complete text of the Settlement at www.YesToClassAction.com, by writing to the Settlement
Administrator (at the address listed above), or from the court file, which is available for your inspection
during regular business hours at the Office of the Clerk of the United States District Court for the Central
District of California, First Street U.S. Courthouse located at 350 W 1st Street, Suite 4311, Los Angeles,
CA 90012-4565.

Visit the Website, at www.YesToClassAction.com, where you will find the Plaintiffs’ Complaint,
Defendant’s Answer, the Settlement Agreement, and other documents related to the Settlement and a
Claim Form. You may also contact Class Counsel by email at info@bursor.com, or by writing to
Whitfield v Yes To, c¢/o Settlement Administrator, PO Box 181, Warminster, PA 18974-0181.

PLEASE DO NOT CALL OR WRITE TO THE COURT FOR INFORMATION OR ADVICE.

DATED: April 15, 2021 BY ORDER OF THE UNITED STATES DISTRICT
COURT FOR THE CENTRAL DISTRICT OF
CALIFORNIA

Questions? Visit www.YesToClassAction.com
-8-
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In order to receive an Electronic Payment, you MUST submit a Claim Form online. You
can still submit a Paper Claim through the mail but your payment will be in the
form of a paper check.

Yes To Unicorn Mask
CLAIM FORM

You can also submit a Claim online at www.YesToClassAction.com.

Use this Claim Form to claim refunds of a portion of the purchase price of one or Yes To Vitamin C Grapefruit
Glow-Boosting Unicorn Paper Mask that you purchased or used. Your Claim Form must be postmarked
or submitted online by August 13, 2021. If mailing, please return this form to:

Whitfield v Yes To
c/o Settlement Administrator
PO Box 181
Warminster, PA 18974-0181

CLASS MEMBER INFORMATION

NAME:
First Name Last Name

Addressl1

Address2

City State Zip Code Zip 4 (optional)

Daytime Telelphone: () -

Evening Telelphone: (__ ) -

Email Address: @

A R I A
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31189 CF Page 1 of 2

PURCHASE INFORMATION

Complete the information below for all of the Yes To Vitamin C Grapefruit Glow-Boosting Unicorn Paper
Masks (“Mask”) you purchased or used in the United States for which you are submitting a claim. You may
recover for up to 6 Masks.

I purchased or used Yes To Vitamin C Grapefruit Glow-Boosting Unicorn Paper Masks in the
United States.

AFFIRMATION

I understand that the decision of the Settlement Administrator is final and binding on me and on Defendant.

The information on this claim form is true and correct to the best of my knowledge and belief.

SIGNATURE:

DATE: / /

CLAIM FORMS MUST BE RETURNED BY AUGUST 13, 2021.
QUESTIONS? VISIT WWW.YESTOCLASSACTION.COM OR CALL 1-844-367-8812.

31189 CF Page 2 of 2
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LEGAL NOTICE

If You Purchased or Used a Yes To Grapefruit Vitamin C Glow-Boosting

Unicorn Paper Mask, You May Benefit From A Proposed Class Action

Settlement
Whitfield v. Yes To, Inc., Case No. 2:20-cv-00763-AB-AS

WHAT IS THIS NOTICE ABOUT?

A Proposed Settlement has been reached in a class action
lawsuit in the United States District Court, Central District of
California, (the “Action”) that may affect your rights.
Purchasers and users of Yes To Grapefruit Vitamin C Glow-
Boosting Unicorn Paper Masks (the “Masks”) have sued their
manufacturer, Yes To, Inc. (“Yes To”), alleging that that the
Masks cause irritation, redness, and a burning sensation. Yes
To denies this claim. The Court has not ruled in favor of
Plaintiffs or Yes To. Instead, the parties agreed to a Proposed
Settlement to avoid the expense and risks of continuing the
lawsuit.

AM I A MEMBER OF THE CLASS?

The class is defined as all persons who purchased or used the
Masks in the United States at any time.

WHAT DOES THE SETTLEMENT PROVIDE?

Subject to Court approval, the parties have agreed to a
Settlement under which Yes To will pay $750,000 in cash.
You may submit a claim for a cash payment of the $3
average retail price for each of the Masks you purchased or
used during the class period. Claims for Products purchased
or used during the class period will be paid without requiring
proof of purchase. The claim amount may be subject to pro
rata increase or decrease depending on the number of claims
submitted.

WHAT ARE MY RIGHTS?

You have a choice of whether to stay in the Class or not, and
you must decide this now. If you stay in the Class, you will
be legally bound by all orders and judgments of the Court,
and you won’t be able to sue, or continue to sue, Yes To as
part of any other lawsuit involving the same facts or claims
that are in this lawsuit. This is true even if you do nothing by
not submitting a claim.

1. You Can Accept the Settlement. Class Members who wish
to receive Settlement Benefits must submit claims by August
12,2021. You can get a Claim Form on the Internet at
www.YesToClassAction.com. Read the instructions
carefully, fill out the form, and submit it online on or before
August 12,2021. Alternatively, you may also submit a
Claim Form by mailing it to the following address: Whitfield
v Yes To, c/o Settlement Administrator, PO Box 181,
Warminster, PA 18974-0181

. It must be postmarked no later than August 12, 2021. If
you fail to submit a timely Claim Form and do not exclude
yourself from the Settlement, then you will be bound by the
Settlement but will not receive any Settlement Benefits.

2. You Can Object to the Settlement. If you believe the
Settlement is unsatisfactory, you may file a written objection
with the Clerk of the Court for the Central District of
California and send copies to the following Counsel
representing the Class and Yes To:

Plaintiffs’ Counsel Yes To’s Counsel

Yitzchak Kopel Bursor  Jeffrey Goldman

& Fisher, P.A. Troutman Pepper Hamilton Sanders,
1990 North California ~ LLP

Blvd., Suite 940 Two California Plaza

Walnut Creek, CA 350 South Grand Avenue, Suite 3400

94596 Los Angeles, CA 90071
Telephone: (213) 928-9800
E-Mail:

jeffrey.goldman@troutman.com

3. You Can “Opt Out” of the Settlement. If you exclude
yourself from the Class — which is sometimes called “opting-
out” of the Class — you won’t get any Settlement Benefits
from the Proposed Settlement. You will also be responsible
for any attorney’s fees and costs you incur if you choose to
pursue your own lawsuit. Such notice shall include your
name, current address, signature, and a statement that you
want to be excluded from Whitfield v. Yes To, Inc., Case No.
2:20-cv-00763-AB-AS, no later than August 13, 2021. Send
the written notice to Whitfield v Yes To, PO Box 181, c/o
Settlement Administrator, Warminster, PA 18974-0181

THE FAIRNESS HEARING

On September 21, 2021, 2021, at 10 a.m., the Court will hold
a hearing in the United States District Court for the Central
District of California to determine: (1) whether the Proposed
Settlement is fair, reasonable, and adequate and should
receive final approval; and (2) whether the application for
Plaintiffs’ attorneys’ fees of up to one-third of the total
$750,000 settlement fund, plus reimbursement of out-of-
pocket expenses, should be granted. Objections to the
Proposed Settlement by Class Members will be considered by
the Court, but only if such objections are filed in writing with
the Court and sent to Plaintiffs’ and Yes To’s counsel by
June 29, 2021 as explained above. Class Members who
support the Proposed Settlement do not need to appear at the
hearing or take any other action to indicate their approval.
You may hire your own lawyer to appear in Court for you if
you wish; however, if you do, you will be responsible for
paying that lawyer on your behalf.

HOW CAN I GET MORE INFORMATION?

If you have questions or want a detailed notice or other
documents about this lawsuit and your rights, visit the
website at www.YesToClassAction.com. You may also
contact Class Counsel by email at info@bursor.com, or by
writing to: Whitfield v Yes To, c/o Settlement Administrator,
PO Box 181, Warminster, PA 18974-0181

By order of the United States District Court for the Central
District.
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CLASSIFIEDS

It’s as Easy as 1-2-3. Call 714-796-6723 ¢ ONLINE @: marketplace.ocregister.com

HOW TO PLACE AN AD lf GARAGE SALE | MERCHANDISE | _ RENTALS _|

ONLINE or MOBILE:
marketplace.ocregister.com

PHONE: FAX: 24hrs
714-796-6723 714-796-7913
EMAIL:

mgarcia@scng.com

MAIL OR IN PERSON:
Orange County Register

2190 South Towne Centre place
Anaheim, CA 92806

Attn: Mabel Garcia Classified Dept.
Lobby Hours: M-F 8:00am - 5:00pm

DEADLINES:
Please call Mabel at 714-796-6723 for
deadlines they vary by category and holidays.

NOTICE OF PUBLIC LIEN SALE

Notice is hereby given that the undersigned intends to sell the property B1DS
described below fo enforce d lien imposed on said property under the NOTICE

Employment

Employment

Caltfornia. Self.Service storage Facility Act (Busingss and Professions HEREBY GIV-

Employment Employment e Section 21700-21716), Section 2328 of the UCC, Section 535 of the ~|EN that the City
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——————— Ve
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Anaheim, CA 9280
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n hour to start
l:nllnnt benefits include retirement

REGISTER
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Y tayne Water Gonditioning
1702 € Rossiynn Ave. Fullerton
‘7ia-871-2442
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Published OC Register May 3, 10, 2021
NOTICE OF PUBLIC LIEN SALE

Notice is hereby given that the undersigned intends to sell the property
described below fo enfo ce a lien imposed on said property under the
Cclll'ornlcl Self-Service Storage Facility Act (Business and Professions

Code Section 21700-21716), Section 2328 of the UCC, Section 535 of the Pe-

ur\ce/purchuslr\g-
division/vendor-

ing Division
nal Code and provisions of the Civil Code. fesarding PUbMC

NObOdy Beats Our Coverage‘ The undersined will sell of www storagetreasures.com by competi: Works Agency
tive bidding ending on the 19th day of May 2021 .M, the said Scope of work in-
property has been stored and which are located av SAN JUAN CAPT- SEAHE, °F "Gl
. STRANO SELF STORAGE, Via Juan Capistrano, pave con-
Public Notice Loonty of Orange, S1ate of Callfornia Tne foliowing: avement, | con-
Account Description striping, — land-
B R scaping, siruc-
Shay Stanich Clofhing, Luogage, Crutches, Backpack Robert|FSEe!" mechan-

Bu Boxes, F| quipm Vs !

NOTICE OF PUBLIC LIEN SALE Michelle | Bafierrd Green Furnitore, Luggase, Music Items |<Al | clecirical,

Ronnie De La Rosa Contractor Supplies, Go-Cart, Power Tools

ST Hofo Boxse, Clothing. Safo, Bacrsatianl lorms fire profection.

rior to bid open-
ing, Bidders

Notice is hereby given that the undersigned intends to sell the property

AkcGowden | described below fo  enfor ree o lien imposed on_said property under fhe

Caiffornia Self-Service Storage Facilly Act (Business and Professions | purchase must be aid in full ot the time of purchase, cash oniy, All pur.
Code Section 21700-21716), Section 2328 of the UCC, Section 535 of e Pe. | chased freme solg or .,,: Temoved within 72 hours. of ""“5‘ POl
nal Code and provisions of the Civil Code. fhe e of Sore. Gate 1 Subeet Jo° fn fhe event o

Cullformu C\uss

between owner ‘and obligated party. Company reserves the right fo re- B
The undersianed will sell ot www.storagetreasures.com by competi: | fuse any oniine bids. B' Con-
tive bidding ending on the 19th day of May 2021 af 2:0( v trucVors license.

This  project
subject fo com-
pliance monitor-

Dated May 3rd and 10th 2021 s
Aucn by Mw
: (855) 7:

ReCDS4030 017, 10/342012

P.M. Where
su\d properiy I'\as been stored and which are located at TUSTIN SELF
0 W 6th St, Tustin, County of Orange, State of California,

Vhe followlng

Account Description of California De-

Joseeh Rodriguez Boxes, Housghold ltems, Lamp Published OC Register May 3, 10,2021 11458105 partment of In-
edh Talley Household [tems, Toys, Patio Furniture NOTICE OF PUBLIC LIEN SALE tions, per Section
Purchase must be paid in full at the time of purchase, cash only. All pur- .
Notice is hereby given that the undersigned infends to sell the property [tracior = or  sub-
fﬁg%ﬁ,ﬂ,g'g;‘;ﬁg“’sg@‘ﬁ hhere is and must e removeq within 72 purs of ceslc'rlbed below fo_enforce o lfen Imposed on sald propegvpunfder the |coniractor _must
- |California. Seif-Service storage Facility Act "(Business and Professions
befween owner and obligated party. Company reserves. e rignt 1o re e oA 16y SR 51 of e Uee TSastian 558 o

fuse any online blds

Dated May 3rd and 10th 2021
Auction by storagetreasures.com

Transportation

Penal Code and provisions of the Civil Code.

The undersigned will sell at www.storagetreasures.com by c
bidding ending on the 19th day of May 2021 af 12:3i

_ o
Classic Antiques re said |a bid

P ) TR-88%e o1 Broveriy fnas been siored and which are located af EOUNTAIN VALLEY accordance
’ SELF STORAGE, 11345 Slater Ave, Fountain Valley, County of Orange, WIT|’| the provi-
Skl'e of California, the following: ?\UHS of the Cull

orni Lab
N " Account Description Code, prevuwlmg
Published OC Register May 3, 10, 2021 11458104 John Gallo Books, Boxe: WEQE rates ap-
NOTICE OF PUBLIC LIEN SALE Hoshana F Dowldtabad: Flooring samples, Tiles, Rugs As'this prof-
Hanad] Paxson Desk, Cha B imvolas o

eral funding as-

Notice is hereby given that the Underslgr\ed infends to sell the Drcper'y
|9 sistance, Federal

Augustin Calin Mogojan Comrucmr Supplies, Shelves, Fan
described below fo_ enforce o t

John Gallo Boxes, A'h\ehc Equipmen

alifornia Self-Service Stora (oyaineas ond Profecsions Sylvia Harris Boxe: Labor Standards,
Code Section 21700-21716), o on 238 ot the UCE: Saction 535 of She Pe. 3ohn Galio Boxea Bike, Treadmill including, Davis’
nal Code and provisions of the Civil Code.
Purchase must be paid in full at the time of purchase, cash only. Al asroments,  ds:
The undersigned will sell af www.storagetreasures.com by competi- |purchased ifems sold as is, where is, and musf be in 72|ply.
five bidding ending on the 19th day of May 2021 at 12:00 P.M. Where hours of the fime of sale. Sale is subject fo cancellation i tne event of | This Project
said property has been stored and which are located at TRABUCQ SELF |seftlement between owner and obligated party. Company reserves the shall compl;
STORAGE, 26301 Trabuco Rd, Lake Forest, County of Orange, Stafe of | right fo refuse any online bids. with the " City’s
California, the following Community
Dated May 3rd and 10th 2021 Workforce
Account Des Auction by Storagetreasures.com Agreement

hone: (855) 722-8853 (! WA)

r\cV 2324030 ]0]7, 10/24/2012

cript
John Nerres Art, CIOthng, Music Items N
J M. Lex Patio

ames chuga Outdoor Heater, Ladder,
Furniture Jailyn Osborne Boxes, Furniture, Tofes
Boxes, Furniture, Luggage, Tovs, Baby Items

Sofa,

COUNTY
Monica Holmes Appiiances, Boxes, Printer, Lamps, Tofe: REGISTER
Kelly Johnson Art, Clofning, Electonics, Fimess Eauipment —_—

Brett H. Alderson Boxes, Table

Purchase must be paid in full at the time of purchase, cash only. All pur-
chased items sold as is, where is, and must be removed within 72 hours of
the time of sale. Sale is subiect fo _cancelation in the event of settlement
between owner and obligated party. Company reserves the right to re-
fuse any online bids.

Dated May 3rd and 10th 2021

Published OC Register _May 3,10, 2021 11458085

If You Purchased or Used a Yes To Grapefruit Vitamin C
Glow-Boosting Unicorn Paper Mask, You Could Receive a
Cash Payment as Part of a Proposed Class Action Settlement.

A settlement has been proposed in a class action
lawsuit alleging that Yes To Grapefruit Vitamin
Glow-Boosting Unicom Paper Masks caused skin
iitation, redness, and a burning sensation.

Who is included in the Settlement?
Anyone who purchased_or used

* Request to be Excluded: Cluss Members who
do not want to luded in the settlement
and want o keop thir right o Sue YesTo for the
claims resolved by this lawsuit, must request to
be excluded by August 13, 2021.

« Object to the Settlement: Class Members who

Published OC Register 11458099

NEWPORT MESA UNIFIED SCHOOL DISTRICT
2985 Bear St. Bldg A
Costa Mesa, CA 92626

(714) 424-5000

BID #128-21
POOL SUPPLIES

Date and Time of Bid Opening: MAY 20, 2021 AT 2:00 PM

Place of Bid Receipt: Purchasing Department, Bldg A
;ls?ex\gvgoﬂ Mesa Unified School District

St.
Costa Mesa, CA 92626

NOTICE IS HEREBY GIVEN that the Newport Mesa Unified School
District (the “District), b

Unified School Districi no
, 2021 AT 2:00 PM, and shall be in a sealed envelope
clearly marked "BID 128-21"

Bid documents mav be obtained by downloading the document from the
Dusmco web site, h Web.nmusd-us/bids 031 The DISTrict raserves
the clnv or all bids or fo waive any irregularities or
informalities in uny bids or in the bid process. No bidder may withdraw
his bid for a period of sixty (60) days after the date set for opening of

ids.
All bids shall be made and presented on a form furnished by the District.
Date of this Notice: April 26, 2021

Newport Mesa Unified School District

By:
Jonahan

Grapefruit Vitamin C Glow-Boosting Unicor
Paper Mask product in the United States at any time
is included in the settlement as a Class Member.

What can you get?
The Proposed Settlement” will provide $750,000
to pay the following: (i) notice and claims
adminisiration costs, (i) atomeys” fecs. (i)
litigation costs and e (iv) an incentive
award 10 the Class Representatives, and (1) pay
cash to Class Members.

Class members who submit valid claims will get
cash based on the average reail priceofhe Product,
s estimated to be $3 for each Product, for up
{0 six products. Claims for Products purchased or
used during the class period will be paid without
requiring proof of purchase. The amount paid
per claim may increase or decr sed on the
fotal number of clime filed Members must
submit ‘orm by Augmt 13,2021 in order
o et any moncy

What options do Class Member have?

« Do nothing: Class members who do nothing will
not get any money from the settlement, but they
will be bound by the decisions of the Court

« Submit a Claim: Class Members must submit a
Claim Form by August 13, 2021 to be eligible for
a payment.

Than Geis:
Director, Purchuslng & Warehouse

Published: Orar‘ge Couniv Register
ri

May 3, 2021 11457415

YesToClassAction.com

wish to be included in the settlement, but object
o it, must submit their objection on or before
June 29, 2021.

A detailed (“Long Form”) notice is available at
www.YesToClassAction.com and explains how to
make a claim, opt out. or object to the settlement.
You may also call 844-367-8812 for additional
information.

The Court will hold a hearing in this case on
September 24, 2021 at 10:00 a.m. in the First
Street U.S: Courthouse located at 350 W 1t Sirect
Suite 4311, Los Angeles, CA 9 65. At this
hearing, the Court will consider hether o approve
the scttlement and whether to_approve class
s application for attorneys spenses
and incentive awards. 1f there e objections, the
Court will consider them.  Afte the hearing. the
Courtwilldecide whether o approve th setlement
and whether to grant unsel’s request for
attorneys’ fees and cxpemes

Class Members may appear at the hearing but are
not required to attend. Class Members do not need
0 retain an attorney to appear at the hearing, but
they have the right (o do so.

For more information about the litigation and the
proposed settlement, visit www.YesToClassAction.
com or call 844-367-8812.

844

8812
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CLASSIFIEDS

It’s as Easy as 1-2-3. Call 714-796-6723 ¢ ONLINE @: marketplace.ocregister.com

Public Notice
“Noice is hereby given that cerfain owner’s unclaimed lunch funds
will be held in the Cafeteria lund DI‘ Westminster School District mr a
period of three years and will become fhe property of the school dis-
BSC#219907 trici as of July 1, 2024 if left uncImmed he following funds remain
NOTICE OF PETITION TO unclaimed and are subject o e: h itment fo the  Distri
79371 Akingbasol Ie Oluy
ADMINISTER ESTATE OF: a8 Ickes Tegoun
MERRILL FRANK MULCH T Krecy Lok
CasE F OIS PRI CIC omirez  Lizbe
To all helrs, beneficaries, crediors, confin- Gzt Wagoner Josen
gent creditors, and per: may other- | 71040 \L/e Wong Erundon

wise be mveresv infre) wlII o esIaIe, iy
of: RILL FR 055
& PEFRION- for Lrtbote e been tiled by
has been filed by KELLY GOODEN in the
Superior Court of California, County of
ORANGE, 2
THE PETITION for Probaterequests fhat
KELLY GOODEN _ be appointed as personal | g5
representative fo administer the esiate of the
decedent. 58157
THE PETITION  requests the decedent’s will |2
and codicils, if any, be admitted fo probat e.

Fhe Wil cnd any codicis are gailable for ex:|é
amiin ation in the file kept by the sae
e BTG Sechests oetmary to ad-
minister fhe esfate under fhe Independent Ad-
minisirotion of Estates Act, (This Authority |§
will alow the personal representafive fo foke | 62200
many acions ui i

w

Employment |Employment

Employment
Opportunities

Employment
Opportunities

COMMERCIAL PAINTERS WANTED
Experience preferred.
valid coL &re transportation.
-627-2808

ese fast food co

ok
Enanos Sour Mrestyle.
FiosinG avallable. Call Jack S18-066-6555

Monioz
Nauyen
Lran

DeVoy
See job posting
scvemmenlmhxc m/ Ng““”
reers/shastacourts.
NEW CONSTRUCTION PLUMBERS
needed for Custol < & Comm
brojects. Min. 2
Medical Benetits.

coul R (F/T)
shasta Saunty Stberior Sourt Redding,
=y

Champions.
o ag'as
THE GRANGE COUNTY,

REGISTER

Pets Merchandise

Dogs

vnmwm.y

wever, fhe personal representative
willbe eauired 10 sive nofice 1o inferesied
persons unless they have waived nofice or
consenied fo fhe proposed acfion,) The inde-
pendent aumws'mmn authority will ~be
an inferested person files an
O3 e Shbors oot e
why fhe court should not grant the authority.
A HEARING on the pefiion i be held in
this court as fol Slows: “Jun 24, 200t 3:00 | 62413
. T Do, ‘& ocared o 0 Cic Center )
Drive West, Sanfa Ana, C,
1) If you plan fo oppear, you must attend the| 7
hearing by’ video_remofe using-he court’s
designated video_ platform; *(2) Go o the
e leey P i, becourl Oras | 7
edierelalionsorabate-menialneafiniml fo
ppear for probate hearings and for remote |62
caring msIrucImns (3) If you have difficul-

Y comnecing 1o your | remove hearing, call
STz for assistan Ay
YOU 0BJECT mme oranting o th pef

ony 950 ShauId anocer o he hoaring ond

Nobody Beats Our Coverage.

Transportation

Public Notice

RVs Wanted

AKC Golden

triever NOTICE OF PUBLIC HEARING

2020 URBAN WATER MANAGEMENT PLAN

‘Raited, Heaith
Guar, $1,400 & Uy
951-667-

25930
The Municipal Water District of Orange County
N (‘MWDOC") will hold a public hearing on May 19, 2021
Public fo"receive comments on s draft 2020 Urban Water
Management Plan COWES) draft Appendix C as an
endum_ fo_its and ifs draft Water

Notices Shortage Contingency Pian (WSCP). Pursuant fo the sw'g'he,Y,e";gg’;fcgggﬁe°;,:"e";g;:gg" opjections | é2542

Urbon Wafer Monscement Planiing, Act ACT) adob- Feance iy be i erson o b v aar

an
tion of the 2020 UWMP is required by July 1, 2021. 62540

The Act requires that an urban waver suppher hold a|1F'You ARE A CREDITOR or contingent e

public hearing before adopting a UWMP. DOC's| credifor of the decedent, you musf file your | 55362

:30 | claim with the court and mail o copy to The | 43

personal_representative appointed by the

court within fhe later of either (1) four
months from the dafe of first issuance of let-
ters 10 a general personal representative, as
cefined i section 26(5) of the Caffornia pro-
bate Code, or (2) 60 day: m the date of

Andmde PmIoEdemIsen

Nora
Rodrvguez Joana

an arin
e Cameron

PUBLIC NOTICE

bR
Neidhinger Evar
62259 Vo Kylie
Hernandez Anoel
Tigst Le Ryan

the Governor’s Executive Orders to protect public
health by limiting Dublwc gatherings and requiring so-

thi e, this meeting is scheduled
e Zoom VH'IUGI meeting apnllcnﬂon

Invitation For s (IFB) 1-3487
“HP Aruba WiFi Access Point

Devices” In-

The Orange County Transportation
Authority ‘invites bids from author-
ized resellers to provide HP Aruba
WiFi Access Point Devices.

Bids are due at or before 11:00
a.m. June 7, 20;

Firms may download the IFB at
https:/cammnet.octa.n

OCRegister_May 10, 17, 2021
BSC# 219911
NOTICE OF PETITION TO
ADMINISTER ESTATE OF:
KENNETH DIAZ
CASE # 30-2071-01198629-PR-LA-CIC
To il heis, beneficaries, crediors, contin-
gent credifors ﬁe ofher-
wise be mveresv IV\V WIII or esm!e, or both,
of: KENNETH DIAZ
A PETITION for Probote has been filed by
has been filed by PATRICIA ~ DIAZ in the
Superior Court of California, County of
ORANGE
HE PETITION for Prubufe requests that
PATRICIA DIAZ be appointed as personal
representative fo administer the esfate of the

lecedent
THE ITION requesfs authority to ad-
minister the esIaIe \mder Ihe Independent Ad-
ministration of Esta (This Authority
will allow the pErsunuI represemahve m fake
many dctions without obf ammg courI
ot e cer Vo ry
fions, however, fhe personal renreserwuﬂve
Wil be Tequired 10 gve noflce To interested
rsons unless they have waived notice
consented fo the pronnsed acfon) The inde-
De d dmnsI authority will ~be
person files an
Ublecﬂun 1o petifion e o o auen
why the court should not grant the w'horwy
A HEARING on the pefition will be held in
Ims CWH as IeIInws4 Jun 24, 2021 at 2:00
m. ‘in Dept. C8 located at 700 Civic Center
Drlve WesIv Samu Ana, CA 92701
(1) If you plan to appear, you must attend the
rit ideo remote using the COWI'S
vwdeo pIuII form; (2) Go fo the
's website p://www.occourts. urg/
edlu reluhons/prohu'e -mental-health.nfml ~ fo
appear for probate hearings and for remote
heurmg msIrucrIwns, (J) If you have difficul-
fing our

¥ mote hearing, call
657 612 8278 Iurﬂsslsfﬂnc
T m me grunnng o me peti-
Hon. vuu

and

state your ohlechens o fle wriften objections
wnn the court before the hearing. Your ap-

runce may be in person or by your atfor-

IF YOU ARE A CREDITOR or confingent
creditor of the decedent, you st Me vour
claim with the courf and mail a copy to fhe
personal  representative. appointed by fhe
court within fhe later of either (1) four
months irom the date eI flrs' vssuun:e of let-
ters to q general personal representative, as
defined in sedlon 58(b) of Me CuI\Iurnln Pr&
bate Code, or (2) 60 day:

majling or persunul dellve I yuu of HOI Ce
under section 9052 of the California ProbuIe

OIher CnllIﬂrmu statufes and IeguI nu"wrlw

affect your rights as a cre You m
ot o consolt with on uIIwneY knowIedqeu-
ble in California law.

AMINE _the file kept by the
court. If you are a person inferested in the es
fate, you may file with the court a Request for
Special Nofice (form DE-154) of the filing u
an inventory and appraisal ofestate gssefs or
of any pefition or account as provided in
Bofe Code seciion 1350, A Redues! for Sne:lclI
Notice form is available from the court clerk.
Atforney for pefifioner (name) :

PAULA A. CLARKSON, E:
MERHAB ROBINSON & CLARKSON

1551 N. TUSTIN AVE., STE 1020
SANTA ANA, CA 92705 .
Publish: Orange County Register
May 10,16,17, 2021 11461281

Siructians for loining the meeting are as follow

Computer Audio:
Telephone Audit (877) 853 5247 Toll-free
Webinar ID: 882 866 5300 #

website, www.mwd

CP are available on
revlew, www.mwdoc.com .

Government Code §
will be available to the public upon re

regarding the public hearing, please col

1ttps ://z00m.us/i/8828665300  or

These instructions can olso be found on the MWDOC
joc.

The draft 2020 UWMP, draft Appendix C, and the draft
MWDOC's website for public

Per § 10642 of the California Water Code and California

7293 Spanish franslation services | y;
at the M

19, 2021, Public Hearing. For additional information

ntact Maribeth

Goldsby, MWDOC Board Secretary, at (714) 593-5006.

Publish:Orange County Register May 3, 10, 2021

mailing or persennl dellverv ID you of @ nofice

ffect your rights s
ble in California low.

YOU MAY EXAMINE the file kept by the
court. If you are a person inferested in the es-
fate, yw may file with the court a Request for
Special Noice (form DE-154) of the filing of
o

23z
£
%

bate Code section | Request for Special
Notice form is available irom the court clerk.
orney for petitioner (name):
aY | TODD M. LITMAN, ESQ
LITMAN & ASSOCIATES
1422 EDINGER AVE., STE 100
TUSTIN, CA 92780
Publish: Orange County Register
lay 10,16, 17, 202111461273

Glow-Boos

A settlement has been proposed in a class action
lawsuit alleging that Yes To Grapefruit Vitamin C
Glow-Boosting Unicom Paper Masks caused skin
irritation, redness, and a burning sensation

Who is included in the Settlement?
Anyone who purchased or used the Yes To
Grapefruit Vitamin CGlow-Boostin; m
Paper Mask productin the Urited States at any time
is included in the settlement as a Class Member.

What can you get?

The Proposcd Seuement will provide $750.000

to pay the following: (i) notice an

administration costs, (ii) nnorm)s fcns. um

litigation costs and expenses, (iv) an incentive

award 10 the Ci Representatives, and (v pay
o Class Members.

Class members who submit valid claims will get

cash based on the average retail price of the Product,

hiis estimated to be $3 for each Product, for up

ucts. Claims for Products purchased or

wed during the class peiod will be paid without

requiring proof of purchase. The amount paid

 or decrease based on the

otal mumber of claim.fled. Class Members must

Submit a Claim Form by August 13, 2021 n order
to get any money.

What options do Class Member have?
« Do nothing: Class members who do nothing will
not get any money from the settlement, but they
will be bound by the decisions of the Court

* Submit a Claim: Class Members must submit a

Claim Form by August 13, 2021 to be cligible for
a payment.

.YesToClassActiol

If You Purchased or Used a Yes To Grapefruit Vitamin C

g Unicorn Paper Mask, You Could Receive a
Cash Payment as Part of a Proposed Class Action Settlement.

* Request to be Excluded: Class Members who
do not want to be included in the settlement
and want to keep their right to sue YesTo for the
claims resolved by this lawsuit, must request to
be excluded by August 13, 2021.

« Object to the Settlement: Class Members who
wish to be included in the settlement, but object
0 it, must submit their ubjuuon on or before
June 29, 2021.

A detailed (“Long Form”) notice is available at
www.YesToClassAction.com and explains how to
make a claim, opt out, or object to the settlement

also call 844-367-8812 for additional

information.

The Coure ill hold a hearing in this case_on
September 24, 2021 at 10:00 a.m. in the First
SRS Cotrhouse ochied at 120 W 1o Street,
Suite 4311, Los Angeles, CA 90012-4565. At this
hearing, the Courtwillconsider whether 0 approve
the settlement and whether to approve class
counsels application o attomeys” focs, xpenson
and incentive awards. If there are objections, the
Court will consider them. After the hearing, the
Court will decide whether to approve the settlement
and whether to grant Class Counsel’s request for
attomeys' fees and expenses.

Class Members may appear at the hearing but are
not required to attend. Class Members do not need
to retain an attorney to appear at the hearing, but
they have the right fo do s

For more information about the litigation and the
proposed settlement, visit www.YesToClassAction.
com or call 844-367-8812.

844-367-8812

under section 5052 of the California Probote | §3%3

536
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IN ORANGE COUNTY,
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CARS

* All the Local Dealer Specials
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OCREGISTER.COM/CARS
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Free Estimates
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A settement has been proposed i s class action
lawsuit alleging that Yes To Grapefruit Vitamin C
Glow-Boosting Unicorn Paper Masks caused skin
irritation, redness, and a burning sensation.

Who is included in the Settlement?
Anyone who purchased_or used the Yes To
Grapefruit Vitamin C Glow-Boosting Unicorn
Paper Mask product in the United States at any time
is included in the settlement as a Class Member.

What can you get
The Proposed Settlement_ will pm\'lde 750,000
to pay the following: (i) notice and claims
administration costs, (i) attorneys’  fees,  (iii
litigation costs and expenses, (iv) an incentive
award to the Class Representatives, and (v) pay
cash to Class Members.

Class members who submit valid claims will get
cash based on the average retail price of the Product,
which is cstimated o be $3 for each Product,for up
10 six product or Products purchased or
used during he class period will be paid without
requirin; f of purchase. The amount paid
per claim may increase or decrease based on the
total number of claims filed. Class Members must
submit a Claim Form by August 13, 2021 in order
to get any money.

What options do Class Member have?

+ Do nothing: Class members who do nothing will
not get any money from the settlement, but they
will be bound by the decisions of the Court.

« Submit a Claim: Class Members must submit a
Claim Form by August 13, 2021 to be eligible for
a payment

YesToClassAction.com

Nobody Beats Our Coverage

THE ORANGE COUNTY

STER

ocregister.com/subscribe

REGI

Public Notice

If You Purchased or Used a Yes To Grapefruit Vitamin C
Glow-Boosting Unicorn Paper Mask, You Could Receive a
Cash Payment as Part of a Proposed Class Action Settlement.

* Request to be Excluded: Class Members who
not o be included in the settlement
v keep their right o suc Yes
claims resolved by this lawsuit, must request to
be excluded by August 13,2021
« Object to the Settlement: Class Members who
wish to be included in the settlement, but object
10 it, must submit their objection on or before
June 29,2021

A detailed (“Long Form”) notice is available at
‘www.YesToClassAction.com and explains how to
make a claim, opt out, or object to the settlement.
You may ﬂlm call 844-367-8812 for additional
information.

The Court will bold o hearng in on
September 24, 2021 at 10:00 am. in the Fire
Sireet U.S. Courthouse Iuc ed at 350 W Ist Street,
Suite 4311, Los Angeles, CA 90012-4565. At this
hearing, the Court will consider whether to approve
the settlement and whether to_approve clas
counsel's application for attorneys" fees, expenses,
and incentive awards. If there are objections, the
Court will consider them. After the hearing, the
Court will decide whether to approve the settlement
and whether to grant Class Counsel’s request for
attorneys’ fees and expenses.

Class Members may appear at the hearing but are
not required to attend. Class Members do not need
to retain an attorney to appear at the hearing, but
they have the right to do so.

For more information sbout the ligaion and the

proposed setlement, visit www.YesToClassAction.
Comor call 844.367-8812.
844-367-8812
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Public

Notice

Glow-Boosting Unicorn Pap

A settlement has been proposed in a class action
lawsuit alleging that Yes To Grapefruit Vitamin C
Glow-Boosting Unicorn Paper Masks caused skin
iitation, redness, and a burning sensation.

Who is included in the Settlement?
Anyone who purchased_or used the Yes
Grapefruit Vitamin C Glow-Boosting Unicorn
Paper Mask product in the United States at any time
is included in the settlement as a Class Member.

What can you get’
The Proposed Settlement will pmvuh: §750,000
to pay the following: (i) notice and claims
administration costs, (ii) attorneys’ fees, (iii)
litigation costs and expenses, (iv) an incentive
award to the C ntatives, and (v) pay
cash to Class Members.

Class members who submit valid claims will get
cash based on the average retail price of the Product,
which is estimated to be $3 for cach Product, for up
to six products. Claims for Products purchased or
used during the class period will be paid without
requiring proof of purchase. The amount paid
per claim may increase or decrease based on the
total number of claims filed. Class Members must
submit a Claim Form by August 13, 2021 in order
to get any money.

‘What options do Class Member have?

If You Purchased or Used a Yes To Grapefr

Vitamin C
er Mask, You Could Receive a

Cash Payment as Part of a Proposed Class Action Settlement.

« Request to be Excluded: Class Members who
do not want to be included in the settlement
and want to keep their right (o sue YesTo for the
claims resolved by this lawsuit, must request to
be excluded by August 13, 2021

+ Object to the Settlement: Class Members who
wish to be included in the settlement, but object
to it, must submit their objection on or before
June 29,2021

FULLERTON JDINT UNION HIGH SCHODL DISTRICT
1 W. Bastanchury
Fuller'on, CA ‘72833
(714) 8702819

Bid Number: 2021-08
rictwide Proiect Title: General Construction Unit Bid
NOTICE CALLING FOR BIDS

Notice is hereby given that the governing board (“Board”) of the Fullerfon Joint Union High
School  Dis! m (“Dl frict”) has determined that " the following contractors an

Project Location:

(“Long Form™) notice is available at
foClassAction.com and explains how to
make a claim, opt out, or object o the Setlloment.
You may also call 844-367-8812 for additional
information.

A del.nled
YesT

The Court will hold a hearing in this case on
September 24, 2021 at 10:00 a.m. in the First
Street U.S. Courthouse located at 350 W 1t Street,
Suite 4311, Los Angeles, CA 90012-4565. At this
hearing, the Court will consider whether to approve
the settlement and whether to approve. class
cou plication for attorneys” fees, expenses.
and incentive awards. If there are objections, the
Court will consider them. ~After the hearing, the
Court will decide whether to approve the settlement
and whether to grant Class Counsel's request for
atiomeys” fees and expenses.

Class Members may appear at the hearing but are

not required to attend. Class Members do not need
to retain an attorney to appear at the hearing, but
they have the right (o do so.

+ Do nothing ss members who do nothing will
not get any money from the settlement, but they
will be bound by the decisions of the Court.

+ Submit a C| : Class Members must submit a
Claim Form by August 13, 2021 to be eligible for
a payment.

For more information about the litigation and the
proposed settlement, visit www. YesToClassAction.
com or call 844-367-8812.

U
www.YesToClassAction.com 844-367-8812

FULLERTON JOINT UNION HIGH SCHOOL DISTRICT
1 W. Bastanchury Roa
Fu\lermnyCA 92833
(714) 870-2819

Bid Number: 2021-06
Proiject Location: Districtwide Proiect Title: Unit Bid-Fencing
NOTICE CALLING FOR BIDS

Notice is hereby given that the governing board (“Board”) of the Fullerton Joint Union High
School District (“District”) has determined that ~th

subcontractors must be prequalified prior to submitting a bid or proposal on the U
Bid- Fencing (“Project”):
< All licenses must be

alified

Prime contractors and subcontractors holding the following
prequ :

+ C13

with the District regardless of the value of the contraci

These commcrors and subcontractors must submit an original fully completed cnd sealed
Prequalification Questionnaire to the District af the time/date/location indicated
E“c'l h'es ‘and Construction ' Department, ' Fullerton Joint Union Hiah School
istrict
1051 W. Bastanchury Road, Fullerton, CA 92833
Time: June 1, 2021 by 4:00 PM

Any contractor that has prequalified on a District project within the past twelve (12) months
mady be able to safisfy the prequalification requirements for this proiect. Please review the
:’requul;ﬁmnon Questionnaire in the Project Documents for this Proiect to make that de-
ermination

Sealed Bids from prequalified bidders will be received at the time/date/location lndlcclfed

here, af or after whl h time the bids will be opened and publicly read aloud (“Bid

Submission Deadl
Fu lities ﬂnd Conslrucnon Department,

District,
1051 W. Bastanchury Road, Fullerton, CA 92833
Time: June 15, 2021 af 2:00 PM

Fullerton Joint Union High School

All bids shall be on the form provided by the District. Each bid must conform and be resp
?deedm Gl perfinent Project Docoments, including, but nof limited 1o, the Information for
i

As security for its Bid, each bidder shall provide with its Bid form either (1) a bid bond is-
sued by an cldmmed surety insurer on the form provided by the District, (2) cash, or (3) a
cashier’s check or a cerfified check, drawn fo the order of ihe District, in the amount of fen
bercent (10%) of the total bidprice, This bid security shall be o guarantee that fhe Bidder
shall, within the time frame required in the Project Documems, enter lnlo the contract fo
perform the Project.

The successful Bidder shall be required fo furnish a 100 % Performance Bond and a 100%
Payment Bond if it is awarded the contract to perform the Proiect.

This is a public WQ;kShDrOIem The successful bidder and all of its subcontractors of all tiers ;J

shall register with the Department of Industrial Relations s a contractor that is

working on a public works proiect and shall pay all workers on all work on the Proiect not
less than the general prevailing rate of per diem wages and the general prevailing rafe for
holiday and overtime work as defermined by the DIR, State of California, for the type of
otk PerTormed and ihe Tocaliy in whith Tho work 1 1o be perfarmad wiihis ha. boundarien
of the District, pursuant fo sections 1770 et seq. of the California Labor Code (other than the
companies that manufacture a elivel mixed conc di i

.V und Gerald Brow, etal., Unned States Disirict Court, Central District of Cal-
ifornia, Case 2.16-CV-( - K F ") Prevclllng wage rates are available from
the District or on the Internet at: htt .//w ww.d

may be listed on a bid proposul
after March 1, 2015) unless registered
Reluhons pursuun' to Labo:
for bid purposes only under
n wi (lrcums'an(e the contractor or subcontractor
respond 'o a bld or f orkl].

ard ontre
Aprll'l 2015) Thi nrnleﬂ ls sub|ec| to compliance monitoring and enfurcemen' by
the Department of Industrial Relations.

No contractor or subconvruc'or
project (submitted
of Industrial

for a public works
the

is ineligible fo
or subcontractor

The Bidder’s license(s) must remain active and in good standing at the time of the bid open-
ing and throughout the ferm of the Agreement.

The Project Documents are on file at the following location: Cris) The Project
Documents include the plans and specifications pursuant to which ihe Project is to be
constructed and upon which the bidders are to base their bids.

Option 1:

guew cnd/or Download from Crisp_Imaging Planwell_site by following these

rection:
. Access ME site by going fo Internet Explorer to connect to www.crispimg.com
. Click on Planwell go to Public Planroom search by FJUHSD.
Option 2:

surchase CD (Compact Disc) or paper bid documents by following these
irections:
. Send email request to planwell@crispimg.com . Reference in the e-mail title.
Call helpdesk at (866) 522-8475. Ask for the Planwell Department.

Any product

must be ten (10) days prior to bid

opening.
All inquiries about the proiect are to be directed to Lorenza Silva, (714) 870-2823

The District’s Board has found and determined that specific item(s) shall be used on this
Project based on Qhe purpose(s) indicafed in Public Confract Code secfion 3400(c). A full
list of those item: ttached fo the Project Documents and can be found af Edcilities
dind Construction] District Standards

Pursuant to Public Contract Code section 22300, the Agreement will contain provision:
mitfing the successful bidder to subsfifute securities for any monies withheld by Ohe Dls-
trict fo ensure performance under the Agreement or permitting payment of retentions
earned directly into escrow.

following comrudors ::nd of

actor: be or to_submitting a bid or proposal on the Project
Title: Genernl Cons'ru:'inn Unit Bid ect”):

ot
"Proi

+ All_Prime coniractors and subcontractors holding the following

prequalified with the District regardless of the value of the contract:

licenses must be

These contractors and subcontractors must submit an original fully completed und sealed

Prequalification Questionnaire to the District af the time/date/location indicated hel

Dnc'l ties and Construction Department, Fullerton Joint Union High School
istrict,

1051 W. Bastanchury Rnad, Fullerhm, CA 92833

Time: June 1, 2021 by 4:0f

Any contractor that has prequalified on a Dls'rlc' prolec' wl'hl
ay be able to satisfy the prequulmcm ion requi
n the Project

ihe pcs' Qwe\ve (12) months
roj Please review the
for 1hls ProleCV to make that de-

termination.

Sealed Bids from prequalified bidders will be received at the time/date/location indicated

here, at or after which time the bids will be opened and publicly read aloud (“Bid Submis-

sion Deudllne )
es nnd Construction Department, Fullerton Joint Union High School

D st anmnchury Road, Fullerton, CA 92833

Time: June 15, 2021 at 2:00 P!

All bids shall be on the form provided by the District. Each bid must conform and be respon-
sﬁuvdedm all pertinent Project Documents, including, but not limited to, the Information for
idders.

As security for its Bid, each bidder shall provide with its Bid form either (1) a bid bond is-
ed by an admitted surety insurer on the form provided by the District, (2) cash, or (3) a
cashier’s check or a certified check, drawn to the order of the District, in the amount of fen
percent (10%) of the fofal bidprice. This bid security shall be a guarantee that the Bidder
shall, within the time frame required in the Project Documents, “enter into the contract to
perform the Project.

The successful Bidder shall be required to furnish a 100 % Performance Bond and a 100%
Payment Bond if it is awarded the contract to perform the Project.

This is a public works project. The successful bidder and all of its subcontractors of all tiers
shall register with the Department of Industrial Relations (DIR) as a contractor that is
working on a public works project and shclll pay all workers on all Work on the Proiect not
less than the general prevullmg rate of per diem wages and the general prevailing rate for
id defermlned by the DIR, State of Ccl\formu, for the type of
Work performed and the Jocality i which the work is fo be performed witnin the boondaries
of the District, pursuant fo sections 1770 et seq. of the California Labor Code (other than the
companijes that manufacture and deliver ready mixed concrete directly to construction
sites using their own -drivers, pending the final adjudication of Allied Concrete & Supply
Co., v Edmund Gerald Brown J., et al.,_United Stcﬂes District Court, Central District of Cu\r
ifornia, Case No. 2.16-CV-04830-RGK_(FFM)*). Pri vumng wage rates are available froy
The DiEtrict oron the infernet ar:. hitp:/wwu.dir.ca.gov

No contractor or subcontractor may be listed on a bid nronosul for u nuhllc works
project (submitted on or after March 1, 2015) unless registered partment
elations pursuant fo  Labor Code section 1725.5 with limited excep-
hreqlnremenf for bid purposes only under Lubor Code sec'lon

re-

h
hicl
spond o a hld or to do public work]. No contractor or subcnmrac!or
ed a contract for uubll: work on d public works
2015). This project is s to compl
partment of Industrial Relu ons.

may be uwurd-
iwarded on or after April 1,
nce monitoring and enforcement by the De-

The Bidder’s license(s) must remain active and in good standing at the time of the bid open-
ingand throughout the ferm of the Agreement.

The Project Documents are on file at the following location: Crisp
Documents include the plans and specifications pursuant fo which the
constructed and upon which the bidders are fo base their bids.

Option 1: V\ew und/or Download from Crisp_Imaging Planwell site by following these

cti
. Access The site by oing to Internet Explorer fo connect to www.crispim.com
Click on Planwell go fo Public Planroom search by FJUHSD.

Imaging . The Prolec'
Project

Option 2: Purcr'mse CD (Compact Disc) or paper bid documents by following these
ections:
+  Send email request to planwell@crispimg.com . Reference |n Vhe e-mail title.
Call helpdesk at (866) 522-8475. Ask for fhe Planwell Deparfm
tituti Any product substitution must be submitted ten (10) days prior fo bid
opening.
All inquiries about the proiect are to be directed fo Lorenza Silva, (714) 870-2823

The District’s Board has found and de'ermlned mm speclflc item(s) shall be used on this
Project based on the purnose(s) indicated in Public Contract Code section 3400(c). A tull
of d fo the Proiect Documems ur\d can be found at F

und Cons.ruc on[ 'r fS'nndurd

Pursuant to Public Contract Code section 22300, the Agreement will contain provisions
permitting the successful bidder to substitute securities for any monies withheld by the
District to ensure performance under the Agreement or permitting payment of retentions
earned directly info escrow.

The District shall award the Agreement, if it awards it at all, to the lowest resDonswe
responsible bidder based on: Job Scenarios given af the time of Bid Opening

The District reserves the right to reject any or all bids or to waive any irregularities or
r to the Bid Subm\sslor\ Deadllne,
en request No bids ma with-
and the ninetieth (90th) calendar du‘/ 1herer
after, inclusive, and all bids shall be effective throughout that entire ninety (90) day period.

Date of this Notice: May 21, 2021

Fullerton Joint Union High School District
Todd Butcher

Executive Director, Facilities and Construction
ADVERTISED IN: Orange County Register

ADVERTISEMENT DATES: May 24, 2021
May 31,2021 11464462

ARE THERE CERTAIN FOODS
YOU MISS EATING?

Dr. Flora Stenger
D.D.S., Inc.

GENERAL & SPECIALTY DENTAL PRACTICE
F == === == a == =
1
1
1

The District shall award the Agreement, if it awards it at all, fo the Iowes' responsive re-
sponsible bidder based on: Job scenarios given at fime of bid opening

The District reserves the right to reiect any or all bids or to waive any irregularities or
informalities in any bids or in the bidding process. Prior to the Bid Submlssmn Deadline,
any bidder may withdraw its bid in Dersor\ or by written request. s may be with-
Grawn between the Bid Submission Deaaliné and the ninetieth- (s0th) calendar day there-
after, inclusive, and all bids shall be effective throughout that entire ninety (90) day period.

Date of this Notice: May 20, 2021 Fullerton Joint Union High School District

Todd Butcher
Executive Director, Facilities and Construction
ADVERTISED IN: Orange County Register

ADVERTISEMENT DATES: May 24, 2021
May 31,2021 11464440

5 Star Customer Satisfaction 24022 Calle De La Plata #450
Laguna Hills, CA 92653

our friends and Next to the Laguna Hills Mall

Read what y
neighbors are saying about our offic

Go to www.smilereminder.com/vs/flora_stenger_dds_inc

\LL TO SCHEDULE APPOIN ENT TODAY

949-236-7023

EME} APPOINTMENTS AVAILABLE AVAILABLE

Public

Notice
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If You Purchased or Used a Yes To
Grapefruit Vitamin C Glow-Boosting
Unicorn Paper Mask, You Could Receive a
Cash Payment as Part of a Proposed Class
Action Settlement.

NEWS PROVIDED BY
Bursor & Fisher, P.A.—
Apr19, 2021, 09:17 ET

LOS ANGELES, April 19, 2021 /PRNewswire/ -- The following statement is being issued by Bursor
& Fisher, P.A. regarding the Yes To Unicorn Paper Mask Settlement.

A settlement has been proposed in a class action lawsuit alleging that Yes To Grapefruit
Vitamin C Glow-Boosting Unicorn Paper Masks caused skin irritation, redness, and a burning

sensation.
Who is included in the Settlement?

Anyone who purchased or used the Yes To Grapefruit Vitamin C Glow-Boosting Unicorn Paper

Mask product in the United States at any time is included in the settlement as a Class Member.
What can you get?

The Proposed Settlement will provide $750,000 to pay the following: (i) notice and claims
administration costs, (ii) attorneys' fees, (iii) litigation costs and expenses, (iv) an incentive award

to the Class Representatives, and (v) pay cash to Class Members. o



Class HR8fBER W08 AT P MR Wit §e f USSHBLRRE o PARE 20:7538 rEAIPEREDthe

Product, which is estimated to be $3 for each Product, for up to six products. Claims for
Products purchased or used during the class period will be paid without requiring proof of
purchase. The amount paid per claim may increase or decrease based on the total number of
claims filed. Class Members must submit a Claim Form by August 13, 2021 in order to get any

money.
What options do Class Member have?

¢ Do nothing: Class members who do nothing will not get any money from the settlement,
but they will be bound by the decisions of the Court.
e Submit a Claim: Class Members must submit a Claim Form by August 13, 2021 to be

eligible for a payment.

¢ Reguest to be Excluded: Class Members who do not want to be included in the

settlement and want to keep their right to sue YesTo for the claims resolved by this
lawsuit, must request to be excluded by August 13, 2021.

e Object to the Settlement: Class Members who wish to be included in the settlement, but

object to it, must submit their objection on or before June 29, 2021.

A detailed ("Long Form") notice is available at www.YesToClassAction.com and explains how
to make a claim, opt out, or object to the settlement. You may also call 844-367-8812 for

additional information.

The Court will hold a hearing in this case on September 24, 2021 at 10:00 a.m. in the First Street
U.S. Courthouse located at 350 W 1st Street, Suite 4311, Los Angeles, CA 90012-4565. At this
hearing, the Court will consider whether to approve the settlement and whether to approve
class counsel's application for attorneys' fees, expenses, and incentive awards. If there are
objections, the Court will consider them. After the hearing, the Court will decide whether to
approve the settlement and whether to grant Class Counsel's request for attorneys' fees and

expenses.

Class Members may appear at the hearing but are not required to attend. Class Members do

not need to retain an attorney to appear at the hearing, but they have the right to do so.

3
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www.YesToClassAction.com or call 844-367-8812.

SOURCE Bursor & Fisher, P.A.
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BURSOR & FISHER, P.A.

L. Timothy Fisher (State Bar No. 191626)
1990 North California Blvd., Suite 940
Walnut Creek, CA 94596

Telephone: (925) 300-4455

Facsimile: (925) 407-2700

E-Mail: Itfisher@bursor.com

BURSOR & FISHER, P.A.
Yitzchak Kopel (pro hac vice)
888 Seventh Avenue

New York, NY 10019
Telephone: (646) 837-7150
Facsimile: (212) 989-9163
E-Mail: ykopel@bursor.com

Attorneys for Plaintiffs

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

IMANI WHITFIELD, SHAWANNA
McCOY, and JOSEY PARSONS
AUGHTMAN, on behalf of themselves
and all others similarly situated,

Plaintiffs,
V.

YES TO, INC,,
Defendant.

Case No. 2:20-cv-00763-AB-AS

DECLARATION OF SHAWANNA
McCOY IN SUPPORT OF
PLAINTIFFS’ MOTIONS FOR
FINAL APPROVAL AND FOR AN
AWARD OF ATTORNEYS’ FEES,
REIMBURSEMENT OF COSTS
AND EXPENSES, AND
INCENTIVE AWARDS FOR THE
CLASS REPRESENTATIVES

Date: September 24, 2021
Time: 10:00 a.m.
Courtroom: 7B

Hon. André Birotte, Jr.

DECLARATION OF SHAWANNA McCoy
CASE NO. 2:20-cv-00763-AB-AS
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I, Shawanna McCoy, declare:

1. I am a Class Representative in the lawsuit entitled Whitfield v. Yes To,
Inc., Case No. 2:20-cv-00763-AB-AS (C.D. Cal.), currently pending in the Central
District of California. I make this Declaration in support of Plaintiffs’ Motions for
Final Approval and for an Award of Attorneys’ fees, Reimbursement of Costs and
Expenses, and Incentive Awards for the Class Representatives. The statements made
in this Declaration are based on my personal knowledge and, if called as a witness, I
could and would testify thereto.

2. I assisted with my lawyers’ investigation of this case by providing my
attorneys with all the details of my purchase and experience with the Yes To masks.

3. I also worked with my attorneys to prepare the complaints that have
been filed in this action. I carefully reviewed each of the complaints for accuracy
and approved them before they were filed.

4, During the course of this litigation, I kept in regular contact with my
lawyers. Specifically, I conferred with them regularly by phone and e-mail to
discuss the status of the case. We also discussed case strategy, pending and
anticipated motions, and the prospects of settlement.

5. My lawyers have kept me informed in regard to their efforts to resolve
this matter. I discussed the class action settlement with my lawyers, reviewed the
settlement, and gave my prior approval prior to signing the settlement.

6. Based on my interactions and my relationship with my attorneys, I
believe that they have fairly and adequately represented me and the Settlement Class
and will continue to do so.

7. Throughout this litigation, I understood that, as a Class Representative, I
have an obligation to protect the interests of other Settlement Class Members and not
act just for my own personal benefit. I do not believe that I have any conflicts with

other Settlement Class Members. I have done my best to protect the interests of

DECLARATION OF SHAWANNA McCoy
CASE NO. 2:20-cv-00763-AB-AS
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other Settlement Class Members and will continue to fairly and adequately represent
the Settlement Class to the best of my ability.

8. The above statements are of my own personal knowledge, and I make
such statements under penalty of perjury under the laws of California and the United

States of America.

Executed  June’ .2021.

e
Shawanna McCoy

DECLARATION OF SHAWANNA McCoYy
CASE NO. 2:20-cv-00763-AB-AS 2
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BURSOR & FISHER, P.A.

L. Timothy Fisher (State Bar No. 191626)
1990 North California Blvd., Suite 940
Walnut Creek, CA 94596

Telephone: (925) 300-4455

Facsimile: (925) 407-2700

E-Mail: Itfisher@bursor.com

BURSOR & FISHER, P.A.
Yitzchak Kopel (pro hac vice)
888 Seventh Avenue

New York, NY 10019
Telephone: (646) 837-7150
Facsimile: (212) 989-9163
E-Mail: ykopel@bursor.com

Attorneys for Plaintiffs

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

IMANI WHITFIELD, SHAWANNA
McCOY, and JOSEY PARSONS
AUGHTMAN, on behalf of themselves
and all others similarly situated,

Plaintiffs,
V.

YES TO, INC,,
Defendant.

Case No. 2:20-cv-00763-AB-AS

DECLARATION OF IMANI
WHITFIELD IN SUPPORT OF
PLAINTIFFS’ MOTIONS FOR
FINAL APPROVAL AND FOR AN
AWARD OF ATTORNEYS’ FEES,
REIMBURSEMENT OF COSTS
AND EXPENSES, AND
INCENTIVE AWARDS FOR THE
CLASS REPRESENTATIVES

Date: September 24, 2021
Time: 10:00 a.m.
Courtroom: 7B

Hon. André Birotte, Jr.

DECLARATION OF IMANI WHITFIELD
CASE NO. 2:20-cv-00763-AB-AS




CasH

O© &0 3 O W A~ W N =

N N N N N N N N N e e e e e e e e
O I O L AN W= O O 0N NN BN W N = o

2:20-cv-00763-AB-AS Document 53-6 Filed 06/08/21 Page 2 of 3 Page ID #:825

I, Imani Whitfield, declare:

1. I am a Class Representative in the lawsuit entitled Whitfield v. Yes To,
Inc., Case No. 2:20-cv-00763-AB-AS (C.D. Cal.), currently pending in the Central
District of California. I make this Declaration in support of Plaintiffs’ Motions for
Final Approval and for an Award of Attorneys’ fees, Reimbursement of Costs and
Expenses, and Incentive Awards for the Class Representatives. The statements made
in this Declaration are based on my personal knowledge and, if called as a witness, I
could and would testify thereto.

2. I assisted with my lawyers’ investigation of this case by providing my
attorneys with all the details of my purchase and experience with the Yes To masks.

3. I also worked with my attorneys to prepare the complaints that have
been filed in this action. I carefully reviewed each of the complaints for accuracy
and approved them before they were filed.

4, During the course of this litigation, I kept in regular contact with my
lawyers. Specifically, I conferred with them regularly by phone and e-mail to
discuss the status of the case. We also discussed case strategy, pending and
anticipated motions, and the prospects of settlement.

5. My lawyers have kept me informed in regard to their efforts to resolve
this matter. I discussed the class action settlement with my lawyers, reviewed the
settlement, and gave my prior approval prior to signing the settlement.

6. Based on my interactions and my relationship with my attorneys, I
believe that they have fairly and adequately represented me and the Settlement Class
and will continue to do so.

7. Throughout this litigation, I understood that, as a Class Representative, I
have an obligation to protect the interests of other Settlement Class Members and not
act just for my own personal benefit. I do not believe that I have any conflicts with

other Settlement Class Members. I have done my best to protect the interests of

DECLARATION OF IMANI WHITFIELD
CASE NO. 2:20-cv-00763-AB-AS
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other Settlement Class Members and will continue to fairly and adequately represent
the Settlement Class to the best of my ability.

8. The above statements are of my own personal knowledge, and I make
such statements under penalty of perjury under the laws of California and the United

States of America.

Executed  June’ .2021.

Imani1 Whitfield

DECLARATION OF IMANI WHITFIELD
CASE NO. 2:20-cv-00763-AB-AS 2
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BURSOR & FISHER, P.A.

L. Timothy Fisher (State Bar No. 191626)
1990 North California Blvd., Suite 940
Walnut Creek, CA 94596

Telephone: (925) 300-4455

Facsimile: (925) 407-2700

E-Mail: Itfisher@bursor.com

BURSOR & FISHER, P.A.
Yitzchak Kopel (pro hac vice)
888 Seventh Avenue

New York, NY 10019
Telephone: (646) 837-7150
Facsimile: (212) 989-9163
E-Mail: ykopel@bursor.com

Attorneys for Plaintiffs

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

IMANI WHITFIELD, SHAWANNA
McCOY, and JOSEY PARSONS
AUGHTMAN, on behalf of themselves
and all others similarly situated,

Plaintiffs,
V.

YES TO, INC.,
Defendant.

Case No. 2:20-cv-00763-AB-AS

DECLARATION OF JOSEY
PARSONS AUGHTMAN IN
SUPPORT OF PLAINTIFFS’
MOTIONS FOR FINAL
APPROVAL AND FOR AN
AWARD OF ATTORNEYS’ FEES,
REIMBURSEMENT OF COSTS
AND EXPENSES, AND
INCENTIVE AWARDS FOR THE
CLASS REPRESENTATIVES

Date: September 24, 2021
Time: 10:00 a.m.
Courtroom: 7B

Hon. André Birotte, Jr.

DECLARATION OF JOSEY PARSONS AUGHTMAN
CASE NO. 2:20-cv-00763-AB-AS
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I, Josey Parsons Aughtman, declare:

1. I am a Class Representative in the lawsuit entitled Whitfield v. Yes To,
Inc., Case No. 2:20-cv-00763-AB-AS (C.D. Cal.), currently pending in the Central
District of California. I make this Declaration in support of Plaintiffs’ Motions for
Final Approval and for an Award of Attorneys’ fees, Reimbursement of Costs and
Expenses, and Incentive Awards for the Class Representatives. The statements made
in this Declaration are based on my personal knowledge and, if called as a witness, I
could and would testify thereto.

2. I assisted with my lawyers’ investigation of this case by providing my
attorneys with all the details of my purchase and experience with the Yes To masks.

3. I also worked with my attorneys to prepare the complaints that have
been filed in this action. I carefully reviewed each of the complaints for accuracy
and approved them before they were filed.

4, During the course of this litigation, I kept in regular contact with my
lawyers. Specifically, I conferred with them regularly by phone and e-mail to
discuss the status of the case. We also discussed case strategy, pending and
anticipated motions, and the prospects of settlement.

5. My lawyers have kept me informed in regard to their efforts to resolve
this matter. I discussed the class action settlement with my lawyers, reviewed the
settlement, and gave my prior approval prior to signing the settlement.

6. Based on my interactions and my relationship with my attorneys, I
believe that they have fairly and adequately represented me and the Settlement Class
and will continue to do so.

7. Throughout this litigation, I understood that, as a Class Representative, |
have an obligation to protect the interests of other Settlement Class Members and not
act just for my own personal benefit. I do not believe that I have any conflicts with

other Settlement Class Members. I have done my best to protect the interests of

DECLARATION OF JOSEY PARSONS AUGHTMAN
CASE NO. 2:20-cv-00763-AB-AS




other Settlement Class Members and will continue to fairly and adequately represent
the Settlement Classto the best of my ability.

8.  Theabovestatements are of my own personal knowledge, and Imake
such statements under penalty of perjury under the laws of California and the United

States of America.

Executed __ June S 12021
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DECLARATION OF JOSEY PARSONS AUGHTMAN
CASE NO. 2:20cv-00763-AB-AS 2
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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

IMANI WHITFIELD, SHAWANNA
McCOY, and JOSEY PARSONS
AUGHTMAN, on behalf of themselves
and all others similarly situated,

Plaintiffs,
V.

YES TO, INC.,,

Defendant.

Case No. 2:20-cv-00763-AB-AS

[PROPOSED] FINAL
SETTLEMENT ORDER AND
JUDGMENT
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IT IS HEREBY ADJUDGED AND DECREED THAT:

1.  This Judgment incorporates by reference the definitions in the
Stipulation of Settlement dated January 20, 2021 (Ex. A to Dkt. 41-1) (the
“Stipulation”), attached hereto as Exhibit A, and all capitalized terms used herein
shall have the same meanings as set forth in the Stipulation unless set forth differently
herein. The terms of the Stipulation are fully incorporated in this Judgment as if set
forth fully here.

2. The Court has jurisdiction over the subject matter of this action and all
Parties to the action, including all Settlement Class Members who do not timely
exclude themselves from the Class. The list of excluded Class Members was filed
with the Court on and is attached as Exhibit B.

3. Pursuant to Federal Rule of Civil Procedure 23(b)(3), the Court hereby

certifies the following Settlement Class:

All persons in the United States who purchased or used the Yes To
Grapefruit Vitamin C Glow-Boosting Unicorn Paper Mask.
Excluded from this definition are the Released Persons, any person
or entity that purchased the Yes To Grapefruit Vitamin C Glow-
Boosting Unicorn Paper Mask for purposes of resale and not for
his/her/its own consumption (i.e., “Resellers™), and any judicial
officer assigned to this case.

4. Pursuant to Federal Rule of Civil Procedure 23(c)(3), all such persons
or entities who satisfy the Settlement Class definition above, except those Settlement
Class Members who timely and validly excluded themselves from the Settlement
Class, are Settlement Class Members bound by this Judgment.

5. For settlement purposes only, the Court finds:

(a) Pursuant to Federal Rule of Civil Procedure 23(a), Imani
Whitfield, Shawanna McCoy, and Josey Parsons-Aughtman are members of the
Settlement Class, their claims are typical of the Settlement Class, and they fairly and

adequately protected the interests of the Settlement Class throughout the proceedings

[PROPOSED] FINAL SETTLEMENT
-1- ORDER AND JUDGMENT
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in the Action. Accordingly, the Court hereby appoints Ms. Whitfield, Ms. McCoy,
and Ms. Parsons-Aughtman as class representatives;

(b)  The Class meets all of the requirements of Federal Rules of Civil
Procedure 23(a) and (b)(3) for certification of the class claims alleged in the First
Amended Complaint, including: (a) numerosity; (b) commonality; (c) typicality; (d)
adequacy of the class representative and Class Counsel; (e) predominance of
common questions of fact and law among the Class for purposes of settlement; and
(f) superiority; and

(c) Having considered the factors set forth in Rule 23(g)(1) of the
Federal Rules of Civil Procedure, Class Counsel have fairly and adequately
represented the Class for purposes of entering into and implementing the settlement.
Accordingly, the Court hereby appoints Class Counsel as counsel to represent Class
Members.

6. Persons or entities who filed timely exclusion requests are not bound by
this Judgment or the terms of the Stipulation and may pursue their own individual
remedies against Defendant. However, such excluded parties are not entitled to any
rights or benefits provided to Settlement Class Members by the terms of the
Stipulation. The list of persons and entities excluded from the Settlement Class
because they filed timely and valid requests for exclusion is attached hereto as
Exhibit B.

7. The Court directed that notice be given to Class members by publication
and other means pursuant to the notice program proposed by the Parties in the
Stipulation and approved by the Court. (Dkt. 48 99 11-16.) The declaration from
Heffler Claims Group, attesting to the dissemination of the notice to the Class,
demonstrates compliance with this Court’s Preliminary Approval Order. The Class
Notice advised Settlement Class members of the terms of the settlement; the date,
time, and location of the final approval hearing and their right to appear at such

hearing; their rights to remain in or opt out of the Settlement Class and to object to

[PROPOSED] FINAL SETTLEMENT
-2- ORDER AND JUDGMENT
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the settlement; the procedures for exercising such rights; and the binding effect of
this Judgment, whether favorable or unfavorable, to the Settlement Class.

8. The distribution of the notice to the Settlement Class constituted the best
notice practicable under the circumstances, and fully satisfied the requirements of
Federal Rule of Civil Procedure 23, the requirements of due process, 28 U.S.C.
§1715, and any other applicable law.

0. Pursuant to Federal Rule of Civil Procedure 23(e)(2), the Court finds
after a hearing and based upon all submissions of the Parties and other persons that
the settlement proposed by the Parties is fair, reasonable, and adequate. The terms
and provisions of the Stipulation are the product of arms-length negotiations
conducted in good faith and with the assistance of an experienced mediator, Jill
Sperbor. The Court has considered any timely objections to the Settlement and finds
that such objections are without merit and should be overruled. Approval of the
Stipulation will result in substantial savings of time, money and effort to the Court
and the Parties, and will further the interests of justice.

10.  Upon the Final Settlement Approval Date, the named Plaintiffs and each
Class Member other than those listed on Exhibit B shall be deemed to have, and by
operation of this Final Settlement Order and Judgment shall have released, waived
and discharged with prejudice Defendant from any and all claims, demands, actions,
causes of action, lawsuits, arbitrations, damages, or liabilities whether legal,
equitable, or otherwise, relating in any way to the claims asserted or the factual or
legal allegations made in the Action, including without limitation the purchase or use
of the Yes To Grapefruit Vitamin C Glow-Boosting Unicorn Paper Mask at any time
(the “Released Claims™).

11.  All Class Members who have not timely and validly submitted requests
for exclusion are bound by this Judgment and by the terms of the Stipulation.

12.  The Class Representatives in this action initiated their respective

lawsuits, acted to protect the Class, and assisted their counsel. Their efforts have

[PROPOSED] FINAL SETTLEMENT
-3- ORDER AND JUDGMENT
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produced the Stipulation entered into in good faith that provides a fair, reasonable,
adequate and certain result for the Class. Each of the three Class Representatives are
entitled to a service award of $5,000. Class Counsel is entitled to reasonable
attorneys’ fees, which the Court finds to be $ , and expenses in the amount
of $ . The Settlement Notice and Other Administrative Costs may be paid
from the Settlement Fund, in accordance with the terms set forth in the Stipulation.

13.  The Court hereby dismisses with prejudice this Action, and the Released
Parties are hereby released from all further liability for the Released Claims.

14.  Without affecting the finality of this Judgment, the Court reserves
jurisdiction over the implementation, administration and enforcement of this
Judgment and the Stipulation, and all matters ancillary thereto.

15. The Court finding that no reason exists for delay in ordering final
judgment pursuant to Federal Rule of Civil Procedure 54(b), the clerk is hereby
directed to enter this Judgment forthwith.

16.  The Parties are hereby authorized without needing further approval from
the Court to agree to and adopt such modifications and expansions of the Stipulation,
including without limitation the claim review procedure, that are consistent with this

Judgment and do not limit the rights of Class Members under the Stipulation.

IT IS SO ORDERED.

DATED:

THE HONORABLE ANDRE BIROTTE
UNITED STATES DISTRICT JUDGE

[PROPOSED] FINAL SETTLEMENT
-4 - ORDER AND JUDGMENT
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BURSOR & FISHER, P.A.

L. Timothy Fisher (State Bar No. 191626)
1990 North California Blvd., Suite 940
Walnut Creek, CA 94596

Telephone: (925) 300-4455

Facsimile: (925) 407-2700

E-Mail: Itfisher@bursor.com

Attorneys for Plaintiffs

IMANI WHITFIELD, SHAWANNA McCOY,
and JOSEY PARSONS AUGHTMAN, on behalf]
of themselves and all others similarly situated,

Plaintiffs,
V.

YES TO, INC,,

Defendant.
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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

Case No. 2:20-cv-00763-AB-AS

STIPULATION OF SETTLEMENT

STIPULATION OF SETTLEMENT
CASE NO. 2:20-CV-00763-AB-AS
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This Stipulation of Settlement (the “Stipulation”) is made by Imani Whitfield, Shawanna
McCoy, and Josey Parsons Aughtman (the “Plaintiffs” or “Class Representatives”), on behalf of
themselves and the Settlement Class (defined below), on the one hand, and Defendant Yes To, Inc.
(hereinafter “Defendant™), on the other hand, (collectively referred to as the “Parties”) subject to and
conditioned upon Court approval of the terms and conditions hereof.

RECITALS

A. On January 24, 2020, Plaintiff Imani Whitfield commenced an action entitled
Whitfield v. Yes To, Inc. (United States District Court, Central District of California, Case No. 2:20-
cv-763) (the “Action”), as a proposed class action, asserting claims for breach of express warranty,
breach of implied warranty, violation of Pennsylvania’s Unfair Trade Practices and Consumer
Protection Law, 73 P.S. §§ 201-1, et seq. (“UTPCPL”), fraudulent concealment, fraud, unjust
enrichment, and conversion. Plaintiff alleges, inter alia, that Defendant manufactured and sold a
defective product known as the “Yes To Grapefruit Vitamin C Glow-Boosting Unicorn Paper
Mask,” which was sold both as a standalone product and bundled with other products (“Unicorn
Mask”). Plaintiff alleges that the Unicorn Mask caused skin irritation and/or burns to her face.

B. On February 19, 2020, Plaintiffs Imani Whitfield and Shawanna McCoy filed a First
Amended Complaint (“FAC”) asserting the same allegations that the Unicorn Mask caused facial
irritation and/or burns, and advanced the same claims, adding causes of action for violation of
California’s Consumers Legal Remedies Act (“CLRA”) (injunctive relief), Cal Civ. Code §1750, et
seg., California’s False Advertising Law, Cal. Bus. & Prof. Code §17500, et seq. (the “FAL”), and
violation of California’s Unfair Competition Law, Cal. Bus. & Prof. Code §17200. Dkt. No. 9.

C. On March 20, 2020, Plaintiffs Imani Whitfield and Shawanna McCoy filed a Second
Amended Complaint (“SAC”) asserting the same claims and adding a prayer for damages for the
CLRA claim. Dkt. No. 20.

D. On March 17, 2020, the Whitfield action was consolidated with the related Aughtman
v. Yes To, Inc. (United States District Court, Central District of California, Case No. 2:20-cv-01223-
AB-AS) action. Dkt. No. 19.

E. On May 15, 2020, Plaintiffs Imani Whitfield, Shawanna McCoy, and Josey Parsons
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Aughtman filed a Consolidated Class Action Complaint (“CCAC”) asserting the same claims for
relief as in the Complaint, FAC and SAC. Dkt No. 23.

F. Defendant answered the CCAC on June 12, 2020, denying liability. Dkt. No. 25.

G. The Parties then began engaging in fact discovery. Plaintiffs propounded requests
for production of documents.

H. Class Counsel (defined below) conducted an examination and investigation of the
facts and law relating to the matters alleged in this Action, including, but not limited to, engaging in
discovery, review and analysis of Defendant’s documents and data. Class Counsel also evaluated
the merits of the Parties’ contentions and evaluated this Settlement, as it affects all parties, including
Settlement Class Members. The Class Representatives and Class Counsel, after taking into account
the foregoing, along with the risks and costs of further litigation, and the desire to provide prompt
and effective relief to the Settlement Class Members, represent that they are satisfied that the terms
and conditions of this Settlement are fair, reasonable, and adequate, and that this Settlement is in the
best interest of the Settlement Class Members (defined below).

L. Defendant has expressly denied and continues to deny all claims, contentions and
charges of wrongdoing or liability against them arising out of any of the conduct, statements, acts
and/or omissions alleged, or that could have been alleged in the Action. Defendant likewise denies
that the current action could be certified as one or more classes for litigation purposes.
Notwithstanding their denial of all allegations of wrongdoing and all liability with respect to all
claims, Defendant considers it desirable to resolve the action to avoid further expense,
inconvenience, and burden, and therefore have determined that this settlement on the terms set forth
herein is appropriate. Neither the Stipulation nor any actions taken to carry out the Settlement are
intended to be, nor may they be deemed or construed to be, an admission or concession of liability,
or of the validity of any claim, defense, or of any point of fact or law on the part of any party.
Defendant denies the material allegations of all complaints in this action, including the CCAC.
Neither the Stipulation, nor the fact of settlement, nor settlement proceedings, nor the settlement
negotiations, nor any related document, shall be used as an admission of any fault or omission by

Defendant, an admission of fact or law, or be offered or received in evidence as an admission,
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concession, presumption, or inference of any wrongdoing by Defendant in any proceeding.

J. Substantial settlement negotiations have taken place between the Parties. In addition
to informal settlement discussions, on November 11, 2020, the Parties attended a virtual mediation
with Jill Sperber Esq. of Judicate West. After a full day of mediation, the Parties were able to reach
a resolution.

K. In consultation with their respective legal counsel and in consideration of the
covenants and agreements set forth herein, and of the releases and dismissals of claims as described
below, and other good and valuable consideration, the receipt and sufficiency of which hereby is
acknowledged by each of the Parties, the Class Representatives and in consultation with their
respective legal counsel, on behalf of themselves and the Settlement Class Members, and Defendant
agree for settlement purposes only to the Settlement described herein, subject to Court approval,
under the following terms and conditions:

I. DEFINITIONS

1.1 “Claim Form” means the document to be submitted by Settlement Class Members
seeking cash payment pursuant to this Stipulation. The Claim Form will be available online at the
Settlement Website (defined below) and the contents of the Claim Form will be approved by the
Court. The Parties shall request the Court approve the Claim Form substantially in the form
attached hereto and made a part hereof as Exhibit A.

1.2 “Claimant” means a Settlement Class Member who submits a claim for cash
payment as described in Section II of this Stipulation.

1.3 “Class Counsel” means the law firms of Bursor & Fisher, P.A., Milstein Jackson
Fairchild & Wade, LLP, and Golomb & Honik, P.C.

1.4  “Class Notice” means the Court-approved notice plan described in Section IV below.

1.5 “Class Representatives” means Plaintiffs Imani Whitfield, Shawanna McCoy, and
Josey Parsons Aughtman.

1.6 “Court” means the United States District Court, Central District of California.

1.7  “Defendant’s Counsel” means the law firm of Troutman Pepper Hamilton Sanders

LLP.
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1.8  “District Court Final Approval Date” means the day on which the Court’s Settlement
Approval Order and Final Judgment (defined below) is entered.

1.9  “Fee and Expense Award” means the amount that may be awarded to Class Counsel
by the Court for attorneys’ fees, costs, and expenses.

1.10  “Final Settlement Approval Date” means the later of thirty (35) days after entry of
the Settlement Approval Order and Final Judgment or expiration of the time to appeal from the
Settlement Approval Order and Final Judgment without any appeal being taken, or if an appeal or
request for review (including but not limited to a request for reconsideration or rehearing, or a
petition for a writ of certiorari) has been taken, the date on which the Settlement Approval Order
and Final Judgment has been affirmed by the court of last resort to which an appeal or request for
review has been taken and such affirmance is no longer subject to further appeal or review, or the
date of denial of review after exhaustion of all appellate remedies.

1.11  “Incentive Award” means any award not to exceed $5,000 per Plaintiff ($15,000
total), sought by application to and approved by the Court that may be payable to the Class
Representatives from the Settlement Fund.

1.12 “Long Form Notice” means the Court-approved long form of notice to be posted to
the Settlement Website (defined below), pursuant to the Media Plan (defined below). The Parties
shall request the Court approve the Long Form Notice substantially in the form attached hereto and
made a part hereof as Exhibit B.

1.13  “Media Plan” means the Settlement Administrator’s plan to disseminate Class Notice
to Settlement Class Members. The Media Plan will be designed to reach no fewer than seventy-five
(75) percent of the Settlement Class Members and will be created with the collaboration and
approval of Yes To.

1.14  “Notice and Other Administrative Costs” means all costs and expenses actually
incurred by the Settlement Administrator (defined below) in the publication of Class Notice,
establishment of the Settlement Website (defined below) and the processing, handling, reviewing,
and paying of claims made by Claimants.

1.15  “Parties” means Plaintiffs Imani Whitfield, Shawanna McCoy, Josey Parsons
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Aughtman and Defendant Yes To, Inc.

1.16  “Preliminary Approval” means that the Court has entered an order preliminarily
approving the terms and conditions of this Stipulation, including the manner of providing and
content of notice to Settlement Class Members. The Parties shall request the Court to enter the
proposed Preliminary Settlement Approval Order substantially in the form attached hereto and
made a part hereof as Exhibit C.

1.17  “Preliminary Approval Date” means the date on which the Court enters an Order
granting Preliminary Approval.

1.18 “Released Persons” means and includes Defendant, Travelers Indemnity Company
of Connecticut, Travelers Property Casualty Company of America, and any and all manufacturers,
suppliers, and retailers of the Unicorn Mask, and each of their past and present respective parents,
subsidiaries, divisions, affiliates, persons and entities directly or indirectly under its or their control
in the past or in the present, as well as their respective assignors, predecessors, successors, and
assigns, and all past or present partners, shareholders, managers, members, directors, officers,
employees, agents, attorneys, insurers, accountants, and representatives of any and all of the
foregoing.

1.19  “Settlement Administrator” means Heffler Claims Group and its successors and
assigns.

1.20  “Settlement Class Members” or “Settlement Class” means:

All persons in the United States who purchased or used the Yes To
Grapefruit Vitamin C Glow-Boosting Unicorn Paper Mask.
Excluded from this definition are the Released Persons, any person
or entity that purchased the Yes To Grapefruit Vitamin C Glow-
Boosting Unicorn Paper Mask for purposes of resale and not for
his/her/its own consumption (i.e., “Resellers™), and any judicial
officer assigned to this case.

1.21  “Settlement Fund” means the total commitment of Defendant for purposes of this
settlement, as described in Section II of this Stipulation, with a total value of $750,000.00, paid by
Defendant for purposes of effectuating the settlement of this Action, the payment and disposition of

which is subject to the provisions of this Stipulation, including paragraphs 2.4, 2.5, 2.6, 2.7, 2.8, 2.9,
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3.1, and 3.2, below.

1.22 “Settlement Approval Order and Final Judgment” means an order and judgment
issued and entered by the Court, approving this Stipulation as binding upon the Parties and the
Settlement Class Members and dismissing the Action with prejudice, and setting the amount for an
award of attorneys’ fees not to exceed one-third of the total $750,000.00 value of the Settlement
Fund, plus any award of costs and expenses, to Class Counsel as determined by the Court. The
Settlement Approval Order and Final Judgment shall constitute a judgment within the meaning and
for purposes of Rule 54 of the Federal Rules of Civil Procedure. The Parties shall request the Court
to enter the proposed Settlement Approval Order and Final Judgment substantially in the form
attached hereto and made a part hereof as Exhibit D.

1.23  “Settlement Website” means a website operated and maintained by the Settlement
Administrator solely for purposes of making available to the Settlement Class Members the
documents, information, and online claims submission process referenced in paragraphs 2.4 through
2.6 below.

1.24  “Short Form Notice” means the Court-approved form of notice for publication to
Settlement Class Members, pursuant to the Media Plan. The Parties shall request the Court approve
the Short Form Notice substantially in the form attached hereto and made a part hereof as Exhibit E.

1.25  As used herein, the plural of any defined term includes the singular thereof and the
singular of any defined term includes the plural thereof, as the case may be.

II. SETTLEMENT CONSIDERATION

2.1 Benefit to Settlement Class Members from the Settlement Fund. The Settlement

Fund will be used to provide benefits to or on behalf of the Settlement Class. Defendant will
contribute $750,000.00 for payment of the following: (i) valid claims for benefits submitted by
Settlement Class Members pursuant to paragraph 2.4 below; (ii) the Notice and Other
Administrative Costs actually incurred by the Settlement Administrator as described in paragraph
4.5 below; (iii) the Fee and Expense Award, as may be ordered by the Court and as described in
paragraph 3.1 below, and (iv) any Incentive Award to the Class Representatives, not to exceed

$5,000 per Plaintiff as may be ordered by the Court and as described in paragraph 3.2 below.
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2.2 Total Financial Commitment. Defendant and its insurer’s total financial

commitment and obligation under this Stipulation, subject to Court approval, shall not exceed
$750,000.00.

2.3 Schedule of Payments into Settlement Fund. Defendant or its insurer shall make

payments into the Settlement Fund in accordance with the following schedule:

a. Notice and Other Administrative Costs. Amounts equal to the cost of
publishing the Class Notice and other administrative costs, to be paid within thirty (30) days of
when such amounts are invoiced to Defendant for work completed and become due and owing.

b. Fee and Expense Award. An amount equal to the Fee and Expense Award, to
be paid as described at paragraph 3.1, below.

C. Incentive Award. An amount equal to any Incentive Award, not to exceed
$5,000 per Plaintiff ($15,000 total), as may be ordered by the Court and as described at paragraph
3.2, below.

d. Payment of Valid Claims. An amount equal to $750,000, less the sum of (i)
the total Notice and Other Administrative Costs, (ii) the Fee and Expense Award, and (iii) the
Incentive Award, which amount is to be paid to the Settlement Administrator within ten (10) days
of the Final Settlement Approval Date.

2.4 Claims Process. Each Settlement Class Member shall be entitled to submit a claim

for reimbursement, consistent with this paragraph.

a. Cash Payment. Each Settlement Class Member may submit a claim, either
electronically through a settlement website or by mail, for each of the Yes To Grapefruit Vitamin C
Glow-Boosting Unicorn Paper Mask products he, or she, purchased or used, provided such claim
includes attestation to the purchase(s) or use under penalty of perjury. Reimbursements will be
made for $3.00 to each Settlement Class Member who submits a valid claim. A Settlement Class
Member’s claim for reimbursement pursuant to this paragraph shall be considered a “Claim.” The
amount payable to each Settlement Class Member making a valid Claim shall be determined by the
Settlement Administrator. If the amount of cash available for the Settlement Fund is insufficient to

pay all valid Settlement Class Member Claims, individual payment amounts for Claims shall be
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reduced on a pro-rata basis as described in paragraph 2.7 below. If the amount of cash available
from the Settlement Fund is more than the total cash value of valid Claims, cash payments will be
increased on a pro-rata basis, such that the Settlement Fund will be completely exhausted.

b. Payment from Fund. Claims will be paid, after the Claim Period Close Date
(as defined in paragraph 2.6) and after the Final Settlement Approval Date, whichever is later, from
the Settlement Fund. Claims will be paid from the amount of the Settlement Fund remaining after
payment of the Fee and Expense Award, Notice and Other Administrative Costs, and the Incentive
Award.

2.5  Proofof Claim. Claims for Yes To Grapefruit Vitamin C Glow-Boosting Unicorn

Paper Mask products purchased will be paid without submission of proof of purchase. A Claimant
must include information in the Claim Form — completed online or in hard copy mailed to the
Settlement Administrator — confirming under penalty of perjury that they purchased or used at least
one unit of the Yes To Grapefruit Vitamin C Glow-Boosting Unicorn Paper Mask products in the

United States.

2.6  Review of Claims. The Settlement Administrator shall be responsible for reviewing
all claims to determine their validity. The Settlement Administrator shall reject any claim that does
not comply in any material respect with the instructions on the Claim Form or the terms of
paragraphs 2.4 and 2.5, above, or is submitted after the close of the claim period set by the Court
(““Claim Period Close Date”). The Settlement Administrator shall promptly inform the Parties as
soon as the number of valid opt-outs equals or exceeds fifty (50) individuals (if at all).

2.7  Pro-Rata Distribution of Benefits. Receipt of total valid Settlement Class Member

Claims, determined in accordance with paragraphs 2.4 and 2.5 above, exceeding the available
portion of the Settlement Fund (after payment of the Fee and Expense Award, Notice and Other
Administrative Costs, and the Incentive Award) will reduce the cash payout for each class member
on a pro rata basis. Similarly, receipt of total valid Settlement Class Member Claims less than the
available portion of the Settlement Fund (after payment of the Fee and Expense Award, Notice and
Other Administrative Costs, and the Incentive Award) will increase the cash payout for each class

member on a pro rata basis.
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2.8 Uncleared Checks. Those Settlement Class Members whose cash benefit checks are

not cleared within one hundred eighty (180) days after issuance shall be ineligible to receive a cash
settlement benefit and Defendant shall have no further obligation to make any payment pursuant to
this Stipulation or otherwise to such Settlement Class Members. All unpaid funds from uncleared
checks shall remain in the Settlement Fund pending further order of the Court. Class Counsel shall
make an application to the Court to seek approval for a proposed disposition of the unpaid funds
from uncleared checks.

2.9  Notice to Attorneys General. Not later than ten (10) days after the Motion for

Preliminary Approval of the Settlement is filed in court, the Settlement Administrator shall provide
notice of the proposed class action settlement to the appropriate state officials (i.e. each state
attorney general) and the Attorney General of the United States pursuant to 28 U.S.C. § 1715, and

the costs of such notice shall be paid from the Settlement Fund.

III. CLASS COUNSEL ATTORNEYS’ FEES AND EXPENSES AND CLASS
REPRESENTATIVE INCENTIVE AWARD

3.1 Attorneys’ Fees, Costs and Expenses. Class Counsel shall apply to the Court for

payment of an award of attorneys’ fees, of up to one-third of the total $750,000.00 value of the
Settlement Fund. Class Counsel shall also apply separately for an award of their costs and
expenses from the Settlement Fund. Such fees, costs and expenses, if approved by the Court, shall
be payable within 30 days following the District Court’s fee award, which shall under no
circumstances occur prior to the Settlement Approval Order and Final Judgment, subject to Class
Counsel executing the Undertaking Regarding Attorneys’ Fees and Costs (the “Undertaking”)
attached hereto as Exhibit F, and providing all payment routing information and tax I.D. numbers
for Class Counsel. Notwithstanding the foregoing, if the final Settlement Approval Order and
Final Judgment or any part of it is vacated, overturned, reversed, or rendered void or unenforceable
as a result of an appeal, or the Stipulation is voided, rescinded, or otherwise terminated for any
other reason, then Class Counsel shall, within thirty (30) days, repay to Defendant the full amount
of the attorneys’ fees and costs paid by Defendant to Class Counsel. In such event, the following

persons shall be jointly and severally liable for the return of such payments: (a) Bursor & Fisher,
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P.A., (b) Milstein Jackson Fairchild & Wade, LLP, and (c) Golomb & Honik. To effectuate this
provision, Bursor & Fisher, P.A., Milstein Jackson Fairchild & Wade, LLP, and Golomb & Honik
shall, within ten (10) calendar days of the Preliminary Approval Order, execute and deliver to
Defendant the Undertaking in the form attached as Exhibit F.

3.2 Incentive Award. Class Counsel will petition the Court for approval of an Incentive

Award payable to the Class Representatives in an amount not to exceed $5,000 per Plaintiff
($15,000 total). Defendant shall pay such award by wire transfer or check to Class Counsel within
thirty-five (35) calendar days after the Final Settlement Approval Date.

IV. NOTICE TO CLASS AND ADMINISTRATION OF SETTLEMENT

4.1 Class Notice. The Class Notice shall consist of the Long Form Notice and the Short
Form Notice. The Class Notice shall conform to all applicable requirements of the Federal Rules
of Civil Procedure, the United States Constitution (including the Due Process Clauses), and any
other applicable law, and shall otherwise be in the manner and form approved by the Court. Class
notice and claims administration will be provided by Heffler Claims Group with a media plan
designed to achieve no less than seventy-five (75) percent reach.

4.2 General Notice Terms. The Class Notice shall:

a. inform Settlement Class Members that, if they do not exclude themselves
from the Class, they may be eligible to receive the relief under the proposed settlement;

b. contain a short, plain statement of the background of the Action, the class
certification and the proposed settlement;

C. describe the proposed settlement relief outlined in this Stipulation; and

d. state that any relief to Settlement Class Members is contingent on the
Court’s final approval of the proposed settlement.

4.3 Notice of Exclusion and Objection Rights. The Class Notice shall inform

Settlement Class Members of their rights to exclude themselves from the Class or object to the
proposed settlement, as described in paragraph 5.3 below. The Class Notice shall further inform
Settlement Class Members that any judgment entered in the Action, whether favorable or

unfavorable to the Class, shall include, and be binding on, all Settlement Class Members who have
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not been excluded from the Class, even if they have objected to the proposed settlement and even if
they have any other claim, lawsuit or proceeding pending against Defendant.

4.4  Time and Manner of Notice. Class Notice shall be provided as set forth in the

Media Plan; media delivery of Class Notice shall be completed within forty-five (45) days after the
Preliminary Approval Date.

4.5. Responsibilities of Settlement Administrator. The Parties will retain Heffler Claims

Group to help implement the terms of the proposed Stipulation. The Settlement Administrator
shall be responsible for administrative tasks, including, without limitation, (a) notifying the
appropriate state and federal officials about the settlement, (b) arranging for distribution of Class
Notice (in the form approved by the Court) and Claim Forms (in a form ordered by the Court) to
Settlement Class Members, (c) handling inquiries from Settlement Class Members and/or
forwarding such written inquiries to Class Counsel and Defendant’s Counsel, (d) receiving and
maintaining on behalf of the Court and the Parties any Settlement Class Member correspondence
regarding requests for exclusion from the settlement, (e) establishing the Settlement Website that
posts notices, Claim Forms and other related documents, (f) receiving and processing claims and
distributing payments to Settlement Class Members, and (g) otherwise assisting with
implementation and administration of the Stipulation terms. The actual costs and expenses of the
Settlement Administrator, which are referred to as the Notice and Other Administrative Costs, will
be paid from the Settlement Fund.

4.6. Performance Standards of Settlement Administrator. The contract with the

Settlement Administrator shall obligate the Settlement Administrator to abide by the following
performance standards:

a. The Settlement Administrator shall accurately and neutrally describe, and
shall train and instruct its employees and agents to accurately and objectively describe, the
provisions of this Stipulation in communications with Settlement Class Members;

b. The Settlement Administrator shall, when necessary, provide prompt,
accurate and objective responses to inquiries from Class Counsel or their designee, Defendant

and/or Defendant’s Counsel, and shall report no less than bi-weekly on claims, objectors,
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exclusions, and related matters.
c. The Settlement Administrator shall seek clarification, instruction or
authorization for performance of its duties and expenditure or disposition of cash from both Class

Counsel and their designee and from Defendant’s and/or Defendant’s Counsel or their designee.

V. CLASS SETTLEMENT PROCEDURES

5.1 Settlement Approval. As soon as practical after the signing of this Stipulation, the

Class Representatives shall move for a certification of a nationwide class for settlement purposes
only and Preliminary Approval Order, conditionally certifying the nationwide Settlement Class,
preliminarily approving the terms and conditions of this Stipulation as fair, reasonable, and
adequate, and in the best interests of the Settlement Class Members, approving notice to the
Settlement Class Members as described in Section IV above, and setting a hearing to consider final
approval of the Settlement and any objections thereto.

5.2 Settlement Approval Order and Final Judgment. At or before the final approval

hearing, the Class Representatives shall move for entry of a Settlement Approval Order and Final
Judgment substantially in the form as that attached hereto and made a part hereof as Exhibit D,
granting final approval of this Settlement and holding this Stipulation to be fair, reasonable, and
adequate, and in the best interests of the Settlement Class Members, and binding (as of the Final
Settlement Approval Date) on all Settlement Class Members who have not excluded themselves as
provided below, and ordering that the Settlement relief be provided as set forth in this Stipulation,
ordering the releases as set forth in Section VI below to be effective on the Final Settlement
Approval Date, and entering judgment in the Action.

53 Exclusions and Objections. The Class Notice shall advise all Settlement Class

Members of their right: (a) to be excluded from the Settlement, or (b) to object to the Settlement.

If, within such time as is ordered by the Court and contained in the Class Notice, any Settlement
Class Member wishes to be excluded from the Settlement, he or she must do so by timely mailing a
valid opt-out notice, as described in the Class Notice. Any Settlement Class Member who timely
elects to opt out of the Settlement shall not be permitted to object to the Settlement. Persons falling

within the definition of the Settlement Class who validly and timely request exclusion from the
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Settlement effected by this Stipulation, pursuant to the procedures set forth in this paragraph, shall
not be Settlement Class Members, shall not be bound by this Stipulation and shall not be eligible to
make a claim for any benefit under the terms of this Stipulation.

54  Atleast seven (7) calendar days prior to the final approval hearing, Class Counsel
shall prepare or cause the Settlement Administrator to prepare a list of the persons who have
excluded themselves in a valid and timely manner from the Settlement Class (the “Opt-Outs”), and
Class Counsel shall file that list with the Court. If, within such time as is ordered by the Court and
contained in the Class Notice, any Settlement Class Member wishes to object to the Settlement
and/or to be heard, he or she must, on or before the deadlines established by the Court, submit to
the Settlement Administrator a written notice of objection and/or request to be heard. Such
communication shall state the name and address of the Settlement Class Member, shall include
information sufficient to demonstrate membership in the Settlement Class, shall state the grounds
for each objection asserted, and shall state whether the Settlement Class Member intends to appear

at the final approval hearing.

5.5  Defendant’s Option to Terminate Settlement. Defendant may elect, in its sole
discretion, to rescind and/or void this Stipulation ab initio if: (1) the number of individuals opting
out from the Class or from the Settlement of this Action is equal or greater than 175; (2) two or
more Settlement Class Members object to the Settlement seeking in the aggregate, more than
$50,000 and the objections are sustained by the trail court. Defendant must exercise this right in
writing to Class Counsel within fifteen (15) calendar days after: (1) the Settlement Administrator
notifies the Parties of the total number of opt-out requests; or (2) the date the trial court rules on the
objections for objectors. Defendant’s option to rescind shall have the same effect as nonapproval
under paragraph 5.7. The Parties and/or their respective counsel shall not encourage objections
and/or opt-outs.

5.6  Stay of the Action. The Parties shall request that the Court, in connection with

Preliminary Approval, issue an immediate stay of the Action.

5.7  Effect If Settlement Not Approved. This Stipulation is being entered into only for

purposes of settlement, subject to and without waiver of the Parties’ respective rights. If the Court

STIPULATION OF SETTLEMENT 13
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does not enter the order granting Preliminary Approval or does not grant final approval, or if the
Final Settlement Approval Date does not occur, Class Counsel and Defendant’s Counsel shall
endeavor, consistent with the Stipulation, to cure any defect identified by the Court; provided,
however, that the parties hereto shall not be obligated to accept such cure if it increases the cost or
burden of the Stipulation to Plaintiffs, Defendant, or any of the other Released Persons or reduces
or otherwise affects the scope of the releases provided by this Stipulation. In the event that the
Stipulation is terminated for any reason, final approval does not occur for any reason, or the Final
Settlement Approval Date does not occur, then no term or condition of the Stipulation, or any draft
thereof, or any discussion, negotiation, documentation, or other part or aspect of the Parties’
settlement discussions shall have any effect, nor shall any such matter be admissible in evidence
for any purpose in the Action, or in any other proceeding, and the Parties shall be restored to their
respective positions immediately preceding execution of this Stipulation. If the final Settlement
Approval Order and Final Judgment or any part of it is vacated, overturned, reversed, or rendered
void as a result of an appeal, or the Stipulation is voided, rescinded, or otherwise terminated for
any other reason, then within thirty (30) days, Class Counsel shall return to Defendant all
attorneys’ fees, costs, and other payments received by Class Counsel under the Stipulation, as set
forth in paragraph 3.1 above. The Parties agree that all drafts, discussions, negotiations,
documentation, or other information prepared in relation to the Stipulation and the Parties’
settlement discussions shall be treated as strictly confidential and may not be disclosed to any
person other than the Parties’ counsel, and only for purposes of the settlement of this Action.

5.8  Termination. The Stipulation shall have no effect unless and until this Stipulation is

fully executed by all Parties.

VI. RELEASES

6.1 Release by Settlement Class Members. Effective as of the Final Settlement

Approval Date, each and all of the Settlement Class Members (except any such person who has
filed a proper and timely request for exclusion; and any person or entity that purchased the Yes To

Grapefruit Vitamin C Glow-Boosting Unicorn Paper Mask for purposes of resale and not for

STIPULATION OF SETTLEMENT 14
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his/her/its own consumption (i.e., “Resellers”)) shall be deemed to have, and by operation of law
shall have, fully, finally and forever released, relinquished, and discharged, and shall be forever
barred from asserting, instituting, or maintaining against any or all of the Released Persons, any
and all claims, demands, actions, causes of action, lawsuits, arbitrations, damages, or liabilities
whether legal, equitable, or otherwise, relating in any way to the claims asserted or the factual or
legal allegations made in the Action, including without limitation the purchase or use of the Yes To
Grapefruit Vitamin C Glow-Boosting Unicorn Paper Mask at any time (collectively, the “Claims”).
With respect to the Claims released pursuant to this paragraph, each Settlement Class Member
shall be deemed to have waived, relinquished and released all claims that have or could have been
asserted in the action consistent with the broadest scope of release permitted under Hesse v. Sprint
Corp., 598 F. 3d 581, 590 (9th Cir. 2010). This release shall be interpreted to the fullest extent
permitted by law, and each Settlement Class Member shall be deemed to have waived any and all
provisions, rights and benefits conferred by California Civil Code section 1542 (and equivalent,
comparable, or analogous provisions of the laws of the United States of America or any state or

territory thereof, or of the common law or civil law). Section 1542 provides that:

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS
THAT THE CREDITOR OR RELEASING PARTY DOES
NOT KNOW OR SUSPECT TO EXIST IN HIS OR HER
FAVOR AT THE TIME OF EXECUTING THE RELEASE
AND THAT, IF KNOWN BY HIM OR HER WOULD HAVE
MATERIALLY AFFECTED HIS OR HER SETTLEMENT
WITH THE DEBTOR OR RELEASED PARTY.

Thus, as of the Final Settlement Approval Date, each Settlement Class Member shall be deemed to
have expressly waived and fully, finally, and forever settled and released any known or unknown,
suspected or unsuspected, contingent or noncontingent claim with respect to the Claims, whether or
not concealed or hidden, without regard to subsequent discovery of existence of different or
additional facts. Each and every term of this paragraph shall inure to the benefit of each and all of
the Released Persons, and each and all of their respective successors and personal representatives,

which persons and entities are intended to be beneficiaries of this paragraph. For avoidance of
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doubt, this Release of Claims does not release any claims of Resellers of the Yes To Grapeftuit
Vitamin C Glow-Boosting Unicorn Paper Mask.

6.2  Effectuation of Settlement. None of the above releases affects the Parties’ rights or

claims to enforce the terms of the Stipulation.

6.3  No Admission of Liability. This Stipulation reflects, among other things, the

compromise and settlement of disputed claims among the Parties, and neither this Stipulation nor
the releases given herein, nor any consideration therefor, nor any actions taken to carry out this
Stipulation, are intended to be, nor may they be deemed or construed to be, an admission or
concession of any fact, liability, or the validity of any claim, defense, or of any point of fact or law
on the part of any party. Defendant denies the material allegations of all the complaints filed in
this Action. Neither this Stipulation, nor the fact of settlement, nor the settlement proceedings, nor
the settlement negotiations, nor any related document, shall be used as an admission of any fault or
omission by any or all of the Released Persons, or be offered or received in evidence as an
admission, concession, presumption or inference of any wrongdoing or liability by any or all of the
Released Persons in any civil, criminal, administrative or other proceeding in any court, agency or
tribunal, other than such proceedings as may be necessary to consummate, interpret or enforce this
Stipulation.

VII. CERTIFICATION OF SETTLEMENT CLASS

7.1 The Parties agree, for settlement purposes only and solely pursuant to the terms of
this Stipulation, that this Action shall, subject to Court approval, conditionally be certified and
proceed as a nationwide class action under Federal Rule of Civil Procedure 23(b)(3) for settlement
purposes only, with a class consisting of all Settlement Class Members, and with Imani Whitfield,
Shawanna McCoy, and Josey Parsons Aughtman as Class Representatives and with Class Counsel
as counsel for the Settlement Class Members.

7.2 Any certification of a conditional, preliminary or final settlement class pursuant to
the terms of this Settlement shall not constitute, and shall not be construed as, an admission on the
part of Defendant that this Action, or any other proposed or certified class action, is appropriate for

nationwide class treatment pursuant to Federal Rule of Civil Procedure or any similar state or
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federal class action statute or rule. Neither the fact of this settlement nor this Stipulation shall be
used in connection with efforts in any proceeding to seek nationwide or any other certification of
any claims asserted against Defendant.

7.3 In the event the Court does not approve the settlement and Stipulation, then this
conditional certification is null and void, shall have no force or effect, and shall not be used or
referred to for any purposes whatsoever in the Action or in any other case or controversy. In such
an event, this Stipulation and all negotiations and proceedings related thereto shall be deemed to be
without prejudice to the right of the Parties, who shall be restored to their respective positions as of
the date of this Stipulation, and Defendant shall not be deemed to have waived any opposition or
defenses it has to any aspect of the claims asserted in the Action or to whether those claims or the
Action may properly be maintained as a class action.

Vill. MISCELLANEOUS PROVISIONS

8.1 Change of Time Periods. The time periods and/or dates described in this Stipulation

with respect to the giving of notices and hearings are subject to approval and change by the Court or
by the written agreement of Class Counsel and Defendant’s Counsel, without notice to Settlement
Class Members. The Parties reserve the right, by agreement and subject to the Court’s approval, to
grant any reasonable extension of time that might be needed to carry out any of the provisions of
this Stipulation.

8.2  Time for Compliance. If the date for performance of any act required by or under

this Stipulation falls on a Saturday, Sunday, or court holiday, that act may be performed on the next
business day with the same effect as if it had been performed on the day or within the period of time
specified by or under this Stipulation.

8.3  Governing Law. This Stipulation is intended to and shall be governed by the laws of

the State of California without giving effect to principles of conflicts of laws.

8.4  Entire Agreement. The terms and conditions set forth in this Stipulation constitute

the complete and exclusive statement of the agreement between the Parties relating to the subject
matter of this Stipulation, superseding all previous negotiations and understandings, and may not be

contradicted by evidence of any prior or contemporaneous agreement. The Parties further intend
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that this Stipulation constitutes the complete and exclusive statement of its terms as between the
Parties, and that no extrinsic evidence whatsoever may be introduced in any agency or judicial
proceeding, if any, involving this Stipulation. Any modification of the Stipulation must be in
writing signed by Class Counsel and Defendant.

8.5  Advice of Counsel. The determination of the terms and the drafting of this

Stipulation have been by mutual agreement after negotiation, with consideration by and
participation of all Parties and their respective counsel. The presumption found in California Civil
Code section 1654 (and equivalent, comparable, or analogous provisions of the laws of the United
States of America or any state or territory thereof, or of the common law or civil law) that
uncertainties in a contract are interpreted against the party causing an uncertainty to exist is waived
by all Parties.

8.6  Binding Agreement. This Stipulation shall be binding upon and inure to the benefit

of the respective heirs, successors, and assigns of the Parties, the Settlement Class Members and the
other Released Persons.

8.7  No Waiver. The waiver by any Party of any provision or breach of this Stipulation
shall not be deemed a waiver of any other provision or breach of this Stipulation.

8.8 Execution in Counterparts. This Stipulation shall become effective upon its

execution by all of the undersigned. The Parties may execute this Stipulation in counterparts, and
execution of counterparts shall have the same force and effect as if all Parties had signed the same
instrument. The Parties further agree that signatures provided by portable document format (PDF)
or other electronic transmission shall have the same force and effect as original signatures.

8.9  Enforcement of this Stipulation. The Court shall retain jurisdiction, and shall have

exclusive jurisdiction, to enforce, interpret, and implement this Stipulation, and the terms of any
order entered pursuant to this Stipulation.

8.10  Best Efforts. The Parties and their undersigned counsel agree to undertake their best
efforts and mutually cooperate to promptly effectuate this Stipulation and the terms of the
settlement set forth herein, including taking all steps and efforts contemplated by this Stipulation

and any other steps and efforts which may become necessary by order of the Court or otherwise.

STIPULATION OF SETTLEMENT 18
CASE NO. 2:20-CV-00763-AB-AS




Case

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

:20-cv-00763-AB-AS Document 83-8 Filed 06/@28/21 Page 29 of 89 Page ID #:8%8

8.11 Notices. All notices to the Parties or counsel required by this Stipulation shall be

made in writing and communicated by email and mail to the following address:

If to Class Representative, Settlement Class Members, or Class Counsel:

L. Timothy Fisher

Bursor & Fisher, P.A.

1990 North California Blvd., Suite 940
Walnut Creek, CA 94596

Telephone: (925) 300-4455

E-Mail: Itfisher@bursor.com

If to Defendant or Defendant’s Counsel:

Jeffrey Goldman

Troutman Pepper Hamilton Sanders, LLP
Two California Plaza

350 South Grand Avenue, Suite 3400
Los Angeles, CA 90071

Telephone: (213) 928-9800

E-Mail: jeffrey.goldman@troutman.com

IN WITNESS HEREOF the undersigned, being duly authorized and intending to be legally

bound hereby, have caused this Stipulation to be executed on the dates shown below and agree that it
shall take effect on the date it is executed by all of the undersigned.

APPROVED AND AGREED:

4
DATED; 1/8/2021 —
Plaintiff Imani Whitfield
DATED:
Plaintiff Shawanna McCoy
DATED:
Plaintiff Josey Parsons Aughtman
DATED:
Yes To, Inc.
STIPULATION OF SETTLEMENT 19
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8.11 Notices. All notices to the Parties or counsel required by this Stipulation shall be

made in writing and communicated by email and mail to the following address:

If to Class Representative, Settlement Class Members, or Class Counsel:

L. Timothy Fisher

Bursor & Fisher, P.A.

1990 North California Blvd., Suite 940
Walnut Creek, CA 94596

Telephone: (925) 300-4455

E-Mail: Itfisher@bursor.com

If to Defendant or Defendant’s Counsel:

Jeffrey Goldman

Troutman Pepper Hamilton Sanders, LLP
Two California Plaza

350 South Grand Avenue, Suite 3400
Los Angeles, CA 90071

Telephone: (213) 928-9800

E-Mail: jeffrey.goldman@troutman.com

IN WITNESS HEREOF the undersigned, being duly authorized and intending to be legally

DATED:

S arpn, 01/08/2021

DATED:

DATED:

APPROVED AND AGREED:

bound hereby, have caused this Stipulation to be executed on the dates shown below and agree that it

shall take effect on the date it is executed by all of the undersigned.

Plaintiff Imani Whitfield

=

Plaintiff Shawanna McCoy

Plaintiff Josey Parsons Aughtman

Yes To, Inc.
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8.11 Notices. All notices to the Parties or counsel required by this Stipulation shall be

made in writing and communicated by email and mail to the following address:

If to Class Representative, Settlement Class Members, or Class Counsel:

L. Timothy Fisher

Bursor & Fisher, P.A.

1990 North California Blvd., Suite 940
Walnut Creek, CA 94596

Telephone: (925) 300-4455

E-Mail: Itfisher@bursor.com

If to Defendant or Defendant’s Counsel:

Jeffrey Goldman

Troutman Pepper Hamilton Sanders, LLP
Two California Plaza

350 South Grand Avenue, Suite 3400
Los Angeles, CA 90071

Telephone: (213) 928-9800

E-Mail: jeffrey.goldman@troutman.com

IN WITNESS HEREOF the undersigned, being duly authorized and intending to be legally

DATED:

DATED:

DATED:

DATED:

APPROVED AND AGREED:

bound hereby, have caused this Stipulation to be executed on the dates shown below and agree that it

shall take effect on the date it is executed by all of the undersigned.

Plaintiff Imani Whitfield

Plaintiff Shawanna McCoy

Plaintiff Josey Parsons Aughtman

Yes To, Inc.
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Yes To Unicorn Mask
CLAIM FORM

You can also submit a claim online at www.[xxxxx].com.
Use this Claim Form to claim refunds of a portion of the purchase price of one or Yes To Vitamin C Grapefruit
Glow-Boosting Unicorn Paper Mask that you purchased or used. Your Claim Form must be postmarked
or submitted online by [month day, 2021]. If mailing please return this form to:

Yes To Mask Claims Administrator

[Address]
[City, State, Zip Code]

CLASS MEMBER INFORMATION

NAME:

TELEPHONE OR EMAIL:

ADDRESS:

CITY:

STATE:

Z1p CODE:

PURCHASE INFORMATION

Complete the information below for all of the Yes To Vitamin C Grapefruit Glow-Boosting Unicorn Paper
Masks you purchased or used in the United States for which you are submitting a claim.

I purchased or used Yes To Vitamin C Grapefruit Glow-Boosting Unicorn Paper Masks in the
United States.
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AFFIRMATION

I understand that the decision of the Claim Administrator is final and binding on me and on Defendant.

The information on this claim form is true and correct to the best of my knowledge and belief.

SIGNATURE:

DATE:

CLAIM FORMS MUST BE RETURNED BY [MONTH DAY, 2021].
QUESTIONS? VISIT WWW.[XXXXX].COM OR CALL 1-800-XXX-XXXX.
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United States District Court for the Central District of California

If You Purchased or Used a Yes To Grapefruit Vitamin C Glow-
Boosting Unicorn Paper Mask, You Could Receive a Cash Payment
as Part of a Proposed Class Action Settlement

A federal court authorized this notice. This is not a solicitation from a lawyer.

e A Proposed Settlement has been reached in a class action lawsuit. Purchasers and users of
Yes To Grapefruit Vitamin C Glow-Boosting Unicorn Paper Masks (the “Masks”) have
sued their manufacturer, Yes To, Inc. (“Defendant”), alleging that that the Masks cause
irritation, redness, and a burning sensation.

e The Proposed Settlement creates a $750,000 settlement fund from which to pay Class
Member claims and other costs and expenses related to the litigation and settlement as
detailed below.

e You are a Class Member if you purchased or used the Yes To Grapefruit Vitamin C Glow-
Boosting Unicorn Paper Mask in the United States at any time.

e Ifyou are eligible to participate in this Proposed Settlement because you purchased or
used one or more of the Masks in the United States, you can submit a claim for a cash
payment from the Settlement Fund.

Please read this Notice carefully and in its entirety.
Your rights may be affected by the Proposed Settlement of this Lawsuit,
and you have a choice to make now about how to act:

YOUR LEGAL RIGHTS AND OPTIONS

A Proposed Settlement has been reached in a class action lawsuit.
WHAT IS THIS? The lawsuit alleges that Defendant’s Masks cause irritation,
redness, and a burning sensation in violation of state laws.

This is the only way to receive the Settlement Benefit of a
SUBMIT A CLAIM FORM | cash payment. By submitting a claim, you will give up any
POSTMARKED BY [DATE] | rights to sue Defendant separately about the same facts or legal
claims in this lawsuit. Claim Forms are available at
www.YesToClassAction.com.

If you opt out of the Proposed Settlement, you will not be eligible
EXCLUDE YOURSELF to receive the Settlement Benefit, but you will keep your right to
FROM THE CLASS BY sue Defendant about the same facts or legal claims in this

[DATE] lawsuit. Requests for exclusion must be postmarked by [date]
and mailed to [address].

Questions? Visit www.YesToClassAction.com
-1 -
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You may write to the Court about why you do, or do not, like the
Proposed Settlement. You must remain in the class to comment
in support of or in opposition to the Proposed Settlement.
Objections and comments must be filed with the Court and
served on the Parties by [date].

OBJECT OR COMMENT
BY [DATE]

You may ask to speak in Court about the fairness of the Proposed
APPEAR IN THE LAWSUIT | Settlement. Written notice of your intent to appear in the
OR ATTEND A HEARING | Lawsuit must be filed with the Court and served on the Parties by
ON [DATE] [date]. You may enter your appearance in Court through an
attorney at your own expense if you so desire.

If you do nothing, you will receive no Settlement Benefit. You
Do NOTHING also give up your right to sue Defendant on your own regarding
any claims that are part of the Proposed Settlement.

e These rights and options, and the deadlines to exercise them, are further explained in this
Notice.

e The Court in charge of this case still has to decide whether to approve the Proposed
Settlement. The Settlement Benefit will be made available if the Court approves the
Proposed Settlement and after any appeals are resolved.

e Ifyou have any questions, please read on and visit www.YesToClassAction.com.
BASIC INFORMATION

1. Why did I get this notice?

If you purchased or used one or more of the Masks in the United States as described on page 1
of this Notice, you have a right to know about a proposed settlement or a class action lawsuit
and your options. If the Court approves the Proposed Settlement, and after objections and
appeals are resolved, an administrator approved by the Court will oversee the distribution of the
Settlement Benefits that the Proposed Settlement allows. You will be informed of the progress
of the Proposed Settlement.

This Notice explains the lawsuit, the Proposed Settlement, your legal rights, what benefits are
available, who is eligible for them, and how to get them. The Court in charge of the case is the
United States District Court for the Central District of California, and the case is known as
Whitfield v. Yes To, Inc., Case No. 2:20-cv-00763-AB-AS. The people who sued are called the
Plaintiffs, and the company they sued, Yes To, Inc., is called the Defendant.

2. What is this lawsuit about?

This lawsuit is about whether Defendant’s masks cause irritation, redness, and a burning
sensation in violation of state laws. You can read Plaintiffs’ First Consolidated Class

Action Complaint

Questions? Visit www.YesToClassAction.com
-2
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<link> at

Defendant denies any wrongdoing and denies the Plaintiffs’ allegations. You can read
Defendant’s answer <link> at

The Court has not made any ruling on Defendant’s liability, if any.

3. What is a class action and who is involved?

In a class action lawsuit, one or more people called “Class Representatives™ (in this case,
Plaintiffs Imani Whitfield, Shawanna Mccoy, and Josey Parsons Aughtman) sue on behalf of
other people who have similar claims. The people together are a “Class” or “Class Members.”
The named plaintiffs who sued — and all the Class Members like them — are called the Plaintiffs.
The company they sued (in this case, Defendant Yes To, Inc.) is called the Defendant. One
court resolves the issues for everyone in the Class — except for those people who choose to
exclude themselves from the Class.

4. Why is there a Proposed Settlement?

The Court has not decided in favor of either side in the case. Defendant denies all allegations
of wrongdoing or liability against them, and contend that its conduct was lawful. Defendant is
settling to avoid the expense, inconvenience, and inherent risk of litigation, as well as the related
disruption of its business operations. Plaintiffs and their attorneys assert that the Proposed
Settlement is in the best interests of the Class, because it provides an appropriate recovery now
while avoiding the risk, expense, and delay of pursuing the case through trial and any appeals.

Who is in the Proposed Settlement?

To see if you will be entitled to the Settlement Benefit from this Proposed Settlement, you first
have to decide if you are a Class Member.

5. How do I know if I am part of the Proposed Settlement?

You are a Class Member if you purchased or used the Yes To Grapefruit Vitamin C Glow-
Boosting Unicorn Paper Mask product (the “Product”) in the United States at any time.

THE PROPOSED SETTLEMENT BENEFITS

6. What does the Proposed Settlement provide if I submit a claim?

The settlement provides that Defendant will pay $750,000 in cash into a settlement fund (the
“Settlement Fund”). The Settlement Fund will be used to (i) pay notice and claims
administration costs, (ii) attorneys’ fees, (iii) litigation costs and expenses, (iv) an incentive
award to the Class Representatives, and (v) pay cash to Class Members. Class Counsel estimates
that after these costs and expenses are accounted for, approximately $[] thousand will be
available to pay claims (““available portion of the Settlement Fund”).

Each class member may submit a claim, either electronically through a settlement website or by
mail, for each of the Products purchased or used during the class period. You will recover cash
based on the average retail price of the Product, which is $3 for each Product. Claims for
Products purchased or used during the class period will be paid without requiring proof of

Questions? Visit www.YesToClassAction.com

_3-
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purchase.

Your recovery, and the recovery of every other claimant, will be proportionally adjusted to
account for the available portion of the Settlement Fund. Depending on the total dollar amount
of all valid claims, this adjustment may increase or decrease your recovery. For instance, if the
total dollar amount of all valid claims is less than the available portion of the Settlement Fund,
then claimant recoveries will be proportionally increased. Similarly, if the total dollar amount
of all valid claims is more than the available portion of the Settlement Fund, then claimant
recoveries will be proportionally decreased.

All payments to Settlement Class Members who submit Valid Claims will be made within forty-
five (45) days after the Settlement Approval Order and Final Judgment becomes final (“Final
Settlement Approval Date”). All Settlement Class Members who do not opt out of the Proposed
Settlement and who submit a Valid Claim shall receive a cash award as set forth above.

In addition, the Settlement Fund will be used for the following: (1) notice to the Class and
administration costs related to the settlement; (2) an incentive award not to exceed $5,000 to
each Plaintiff ($15,000 total), subject to court approval, and (3) Plaintiffs’ attorneys’ fees,
costs and expenses, subject to court approval.

HoOW YOU GET A CASH PAYMENT — SUBMITTING A CLAIM FORM

7. How can I get a cash payment from the Proposed Settlement?

Class Members who wish to receive a payment must submit claims.
To submit a claim, you must complete a Claim Form.

You can get a Claim Form on the Internet at . Read the
instructions carefully, and submit it online on or before [ ,20 1.

Alternatively, you may also submit your Claim Form by mailing it to the following address:
Yes To Class Action Administrator, P.O. Box , , . It must
be postmarked no later than [ ,20 .

You can also request that a claim form be sent to you by email or mail. Call toll-free 1- -

TO BE VALID, ALL CLAIMS MUST BE POSTMARKED OR SUBMITTED NO LATER THAN
[ ,20_ .

YOUR RIGHTS AND CHOICES — EXCLUDING YOURSELF FROM THE
PROPOSED SETTLEMENT

If you do not want to receive the Settlement Benefits from this Proposed Settlement, but you
want to keep the right to sue Defendant, on your own, about the subject matter of this lawsuit,
then you must take steps to get out of the Proposed Settlement. This is called excluding
yourself — or is sometimes referred to as opting out of the Class.

8. How do I get out or exclude myself from the Proposed Settlement?

Questions? Visit www.YesToClassAction.com
-4 -
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To exclude yourself from the Proposed Settlement, which is sometimes call “opting-out” of the
Class, you must send a letter by mail saying that you want to be excluded from this lawsuit.

To exclude yourself from the Class, you must postmark a written Request for Exclusion to Yes
To Class Action Administrator, P.O. Box , , . The written

Request for Exclusion must be postmarked no later than [ ,20 1.

Your written Request for Exclusion must contain: (1) the name of this lawsuit, Whitfield v. Yes
To, Inc., Case No. 2:20-cv-00763-AB-AS; (2) your full name and current address; (3) a clear
statement of intention to exclude yourself such as “I wish to be excluded from the Class”; and
(4) your signature.

You cannot exclude yourself on the phone or by e-mail. If you ask to be excluded, you will not
get any Settlement Benefit, and you cannot object to the Proposed Settlement. You will not be
legally bound by anything that happens in this lawsuit. You may be able to sue (or continue to
sue) Defendant in the future.

0. If I don’t exclude myself, can I sue Defendant for the same things later?

No. If you do not properly and timely submit a written Request for Exclusion, you waive your
right to opt out and will be deemed to be a member of the Class. Unless you exclude yourself,
you give up the right to sue Defendant for the facts and claims that this Proposed Settlement
resolves, and you will be bound by the terms of this Proposed Settlement. If you have a pending
lawsuit against Defendant, other than this class action, speak to your lawyer in that lawsuit
immediately. You must exclude yourself from this Class to continue your own lawsuit.
Remember, any exclusion request must be signed, mailed, and postmarked by [ ,
20 .

10. IfI exclude myself, can I get the Settlement Benefits from this Proposed

Settlement?

No. If you exclude yourself, do not send in a claim form to ask for any money. But, you may
sue, continue to sue, or be part of a different lawsuit against Defendant.

YOUR RIGHTS AND CHOICES — OBJECTING TO THE PROPOSED
SETTLEMENT

You can tell the Court that you do not agree with the Proposed Settlement or some part of it.

11. How do I tell the Court that I don’t like the Proposed Settlement?

If you are a Class Member, you can object to the Proposed Settlement if you do not like any
part of it, including the proposed plan to reimburse Class Members, Class Counsel’s fee award,
or the Class Representative incentive award. You can give reasons why you think the Court
should not approve it. The Court will consider your views.

To object, you must send a letter that contains the following:

e Your name, current address and telephone number, or your lawyer’s name, address and
telephone number if you are objecting through counsel,

Questions? Visit www.YesToClassAction.com
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e The name of the lawsuit, Whitfield v. Yes To, Inc., Case No. 2:20-cv-00763-AB-AS;

e A statement of your objections and the reasons for each objection you make, including
the facts supporting your objection and the legal grounds on which your objection is
based;

e A list of any documents you may give the Court to support your objection, if any;
e A list of legal authorities you want the Court to consider;

e The names and addresses of any witness you want to call to testify, and a summary of
the witnesses’ expected testimony;

e If you (or your lawyer) want to appear and speak at the Fairness Hearing, a statement
that you wish to appear and speak;

e Documents sufficient to establish your membership in the Settlement Class, such as

verification under oath as to the date and location of your purchase of a Settlement Class
Product, or a Proof of Purchase; and

e Your signature (or your lawyer’s signature).

To object, you must file a written objection with the Clerk of the Court for the Central District
of California no later than [ ,20__]. The Clerk of the Court is located at:

Clerk of Court
U.S. District Court
Central District of California
First Street U.S. Courthouse
350 W st Street, Suite 4311
Los Angeles, CA 90012-4565

You must also send copies of your objection along with any supporting documents that is

received no later than [ , 20 ] to the following two addresses:
Counsel for the Class: Counsel for Defendant:
L. Timothy Fisher Jeffrey Goldman
Bursor & Fisher, P.A. Troutman Pepper Hamilton Sanders, LLP
1990 North California Blvd., Suite 940 Two California Plaza
Walnut Creek, CA 94596 350 South Grand Avenue, Suite 3400
Telephone: (925) 300-4455 Los Angeles, CA 90071
E-Mail: Itfisher@bursor.com Telephone: (213) 928-9800

E-Mail: jeffrey.goldman@troutman.com

If you object through a lawyer, you will have to pay for the lawyer yourself. Importantly, only
Class Members who submit timely, written objections may voice their objections at the hearing.

12.  What’s the difference between objecting and excluding?

Questions? Visit www.YesToClassAction.com
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Objecting is simply telling the Court you do not like something about the Proposed Settlement.
You can object only if you stay in the Class. Excluding yourself is telling the Court you do not
want to be part of the Class. If you exclude yourself, you have no basis to object because the
case no longer affects you.

YOUR RIGHTS AND CHOICES — APPEARING IN THE LAWSUIT

13.  Can I appear or speak in this lawsuit and Proposed Settlement?

As long as you do not exclude yourself, you can (but do not have to) participate and speak for
yourself in this lawsuit and Proposed Settlement. This is called making an appearance. You
can also have your own lawyer appear in court and speak for you, but you will have to pay for
the lawyer yourself.

14. How can I appear in this lawsuit?

If you want yourself or your own lawyer (instead of Class Counsel) to participate or speak for
you in this lawsuit, you must include in your written objection that you plan to attend and/or
speak at the Fairness Hearing.

IF YOU DO NOTHING

15. What happens if I do nothing at all?

If you do nothing, you will get no Settlement Benefit from this Proposed Settlement. But, unless
you exclude yourself, you will not be able to start a lawsuit, continue with a lawsuit, or be part
of any other lawsuit against Defendant about the subject matter of this lawsuit, ever again.

THE LAWYERS REPRESENTING YOU

16. How and when will the Court decide who is right?

The Court has appointed Bursor & Fisher, P.A., Golomb & Honik, and Milstein Jackson
Fairchild & Wade LLP as legal counsel for the Class. Counsel for the Class are frequently
referred to as “Class Counsel.” You will not be charged for these lawyers.

17. How will the lawyers be paid?

From the inception of the litigation in January 2020 to the date of the Proposed Settlement, Class
Counsel has not received any payment for their services in prosecuting the case or obtaining
settlement, nor have they been reimbursed for any out-of-pocket expenses they have incurred.
When they ask the Court to approve the Proposed Settlement, Class Counsel will also make a
motion to the Court for an award of attorneys’ fees in a total amount not to exceed one-third of
the Settlement Fund. Separately, Class Counsel will also seek payment from the Settlement
Fund for their costs and expenses incurred during the course of the litigation. No matter what
the Court decides with regard to the requested attorneys’ fees, costs and expenses, Class
Members will never have to pay anything toward the fees or expenses of Class Counsel. Class

Questions? Visit www.YesToClassAction.com
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Counsel will seek final approval of the Proposed Settlement on behalf of all Class Members.
You may hire your own lawyer to represent you in this case if you wish, but it will be at your
own expense.

THE COURT’S FINAL FAIRNESS HEARING

The Court will hold a hearing to decide whether to approve the Proposed Settlement. You may
attend and you may ask to speak, but you do not have to attend or speak.

18.  When and where will the Court decide whether to approve the Proposed

Settlement?

The United States District Court for the Central District of California (the “Court”) will hold a
hearing (the “Fairness hearing”) at First Street U.S. Courthouse located at 350 W 1st Street,
Suite 4311, Los Angeles, CA 90012-4565 on [ , 20 ] to decide whether the
settlement is fair, reasonable, and adequate and to determine the amount of attorneys' fees,
costs and expenses, and incentive fee awards. If there are objections, the Court will consider
them. The Court may also discuss Class Counsel’s request for an award of attorneys’ fees
and reimbursement of costs. After the hearing, the Court will decide whether to approve the
settlement and whether to grant Class Counsel’s request for attorneys’ fees and expenses. We
do not know how long these decisions will take.

19. Do I have to come to the hearing?

No. Class Counsel is working on your behalf and will answer any questions the Court may
have, but you are welcome to attend the hearing at your own expense. If you send an objection,
you do not have to come to Court to talk about it. As long as you mailed your written objection
on time, the Court will consider it. You may also pay your own lawyer to attend, but it is not
necessary.

FINAL SETTLEMENT APPROVAL

20.  What is the effect of final settlement approval?

If the Court grants final approval of the Proposed Settlement, all members of the Class will
release and forever discharge any and all claims or causes of action that have been, might have
been, are now, or could have been brought relating to the transactions, actions, conduct and
events that are the subject of this action or settlement, arising from or related to the allegations
in the complaint filed in the Action or Defendant’s marketing, advertising, selling, promoting
or distributing of the Masks.

If the Proposed Settlement is not approved, the case will proceed as if no settlement had been

attempted. If the Proposed Settlement is not approved and litigation resumes, then there can be
no assurance that the Class will recover anything.

GETTING MORE INFORMATION

21.  Are there more details about the Proposed Settlement?

Questions? Visit www.YesToClassAction.com
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This Notice is only intended to provide a summary of the Proposed Settlement. You may obtain
the complete text of the settlement at www.YesToClassAction.com, by writing to the Claims
Administrator (at the address listed above), or from the court file, which is available for your
inspection during regular business hours at the Office of the Clerk of the United States District
Court for the Central District of California, First Street U.S. Courthouse located at 350 W 1st
Street, Suite 4311, Los Angeles, CA 90012-4565.

Visit the website, at www.YesToClassAction.com, where you will find the Plaintiffs’
Complaint, Defendant’s Answer, the Settlement Agreement and other documents related to the
settlement and a Claim Form. You may also contact Class Counsel by email at

info@bursor.com, or by writing to Yes To Class Action Administrator, P.O. Box

b

PLEASE DO NOT CALL OR WRITE TO THE COURT FOR INFORMATION OR
ADVICE.

DATED: , 2021 BY ORDER OF THE UNITED STATES
DISTRICT COURT FOR THE CENTRAL
DISTRICT OF CALIFORNIA

Questions? Visit www.YesToClassAction.com
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UNITED STATES DISTRICT COURT

CENTRAL DISTRICT OF CALIFORNIA

IMANI WHITFIELD, SHAWANNA McCOY,
and JOSEY PARSONS AUGHTMAN, on behalf]
of themselves and all others similarly situated,

Plaintiffs,
V.

YES TO, INC,,

Defendant.

Case No. 2:20-cv-00763-AB-AS

[PROPOSED] ORDER GRANTING
PRELIMINARY APPROVAL OF CLASS
ACTION SETTLEMENT
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WHEREAS, Plaintiffs' in the action entitled Whitfield., filed on January 24,
2020, in the U.S. District Court for the Central District of California and assigned
Case No. 2:20-cv-00763-AB-AS and Defendant have entered into a Stipulation of
Settlement, filed [ ], after arms-length settlement discussions;

AND, WHEREAS, the Court has received and considered the Stipulation,

including the accompanying exhibits;

AND, WHEREAS, the Parties have made an application for an order
preliminarily approving the settlement of this action, and for its dismissal with
prejudice upon the terms and conditions set forth in the Stipulation;

AND, WHEREAS, the Court has reviewed the Parties’ application for such
order, and has found good cause for same.

NOW, THEREFORE, IT IS HEREBY ORDERED:

A.  The Settlement Class Is Conditionally Certified

1. Pursuant to Federal Rule of Civil Procedure 23, and for settlement
purposes only, the Court hereby certifies the following Class:

All persons in the United States who purchased or used the Yes To

Grapefruit Vitamin C Glow-Boosting Unicorn Paper Mask. Excluded

from this definition are the Released Persons, any person or entity that

purchased the Yes To Grapefruit Vitamin C Glow-Boosting Unicorn

Paper Mask for purposes of resale and not for his/her/its own

consumption (i.e., “Resellers™), and any judicial officer assigned to this

case.

2. With respect to the Class and for settlement purposes only, the Court
preliminarily finds the prerequisites for a class action under Federal Rules of Civil
Procedure 23(a) and (b)(3) have been met, including: (a) numerosity; (b)

commonality; (c) typicality; (d) adequacy of the class representatives and Class

I All capitalized terms herein shall have the same meanings as set forth in the

Stipulation unless otherwise specifically defined.
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Counsel; (e) predominance of common questions of fact and law among the Class
for purposes of settlement; and (f) superiority.

3. Pursuant to Federal Rule of Civil Procedure 23, the Court hereby
appoints the Plaintiffs in this action (Imani Whitfield, Shawanna McCoy, and Josey
Parsons Aughtman) as the Cass Representatives.

4. Having considered the factors set forth in Federal Rule of Civil
Procedure 23(g)(1), the Court hereby appoints the law firms of Bursor & Fisher, P.A.,
Golomb & Honik, P.C., and Milstein Jackson Fairchild & Wade, LLP as Class
Counsel.

B.  The Stipulation Is Preliminarily Approved and Final Approval
Schedule Set

5. The Court hereby preliminarily approves the Stipulation and the terms
and conditions of settlement set forth therein, subject to further consideration at the
Final Approval Hearing described below.

6. The Court has conducted a preliminary assessment of the fairness,
reasonableness, and adequacy of the Stipulation, and hereby finds that the settlement
falls within the range of reasonableness meriting possible final approval. The Court
therefore preliminarily approves the proposed settlement as set forth in the
Stipulation.

7. Pursuant to Federal Rule of Civil Procedure 23(e), the Court will hold a

Final Approval Hearing on ,2021 at __  am./p.m., in the

Courtroom of the Honorable André Birotte, United States District Court for the
Central District of California, 350 West 1st Street, Los Angeles, California 90012,
Courtroom 7B, for the following purposes:

(a) finally determining whether the Class meets all applicable
requirements of Federal Rule of Civil Procedure 23 and, thus, the Class should be

certified for purposes of effectuating the settlement;

2 [PROPOSED] ORDER PRELIMINARILY
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(b)  determining whether the proposed settlement of this action on the
terms and conditions provided for in the Stipulation is fair, reasonable and adequate
and should be approved by the Court;

(c) considering the application of Class Counsel for an award of
attorneys’ fees and reimbursement of expenses, as provided for under the Stipulation;

(d)  considering the applications of Plaintiffs for class representative
service awards, as provided for under the Stipulation;

(e) considering whether the Court should enter the [Proposed] Final
Settlement Order and Judgment;

(f)  considering whether the release of the Released Claims as set
forth in the Stipulation should be provided; and

(g) ruling upon such other matters as the Court may deem just and
appropriate.

8. The Court may continue or adjourn the final approval hearing and later
reconvene such hearing without further notice to Class Members.

9. The Parties may further modify the Stipulation prior to the final
approval hearing so long as such modifications do not materially change the terms of
the settlement provided thereunder. The Court may approve the Stipulation with such
modifications as may be agreed to by the Parties, if appropriate, without further
notice to Class Members.

10.  Plaintiffs’ applications for attorneys’ fees, costs and incentive awards
must be filed no later than 14 days before the deadline for Class Members to object,
opt out or make claims under the Stipulation. All further papers in support of the
settlement and any application for an award of attorneys’ fees and expenses and/or
class representative incentive awards must be filed with the Court and served at least
seven days prior to the Final Approval Hearing.

C. The Court Approves the Form and Method of Class Notice

11.  The Court approves, as to form and content, the proposed Long Form

3 [PROPOSED] ORDER PRELIMINARILY
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and Short Form Notice (collectively the “Notice”), which are Exhibits and

The Court further approves, as to form and content, the Claim Form attached as
Exhibit A to the Stipulation of Settlement.

12.  The Court finds that the distribution of Notice substantially in the
manner and form set forth in the Stipulation meets the requirements of Federal Rule
of Civil Procedure 23 and due process, is the best notice practicable under the
circumstances, and shall constitute due and sufficient notice to all persons entitled
thereto.

13.  The Court approves the designation of Heffler Claims Group to serve as
the Court-appointed Settlement Administrator for the settlement. The Settlement
Administrator shall cause the Publication Notice to be published, disseminate Class
Notice, and supervise and carry out the notice procedure, the processing of claims,
and other administrative functions, and shall respond to Class Member inquiries, as
set forth in the Stipulation and this Order under the direction and supervision of the
Court.

14.  The Court directs the Settlement Administrator to establish a Settlement
Website, making available copies of this Order, Class Notice, Claim Forms that may
be downloaded and submitted online, by mail, or by facsimile, the Stipulation and all
Exhibits thereto, a toll-free hotline, and such other information as may be of
assistance to Settlement Class Members or required under the Stipulation. The Class
Notice and Claim Form shall be made available to Class Members through the
Settlement Website on the date notice is first published and continuously thereafter
through the termination of this action.

15. The Claim Administrator is ordered to complete publication of the
Publication Notice no later than 45 days after Preliminary Approval (the “Notice
Date™).

16.  The costs of Notice, processing of claims of Settlement Class Members,
creating and maintaining the Settlement Website, and all other Claim Administrator

4 [PROPOSED] ORDER PRELIMINARILY
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and Notice expenses shall be paid by Defendant Yes To, Inc. in accordance with the
applicable provisions of the Stipulation.

D. Procedure for Class Members to Participate in the Settlement

17.  The Court approves the Parties’ proposed Claim Form. Any Settlement
Class Member who wishes to participate in the settlement shall complete a Claim
Form in accordance with the instructions contained therein and submit it to the Claim
Administrator within 120 days after the Notice Date. Such deadline may be further
extended without notice to the Class by written agreement of the Parties.

18. The Claim Administrator shall have the authority to accept or reject
claims in accordance with the Stipulation.

19. Any Class Member may enter an appearance in this action, at his or her
own expense, individually or through counsel who is qualified to appear in the
jurisdiction. All Settlement Class Members who do not enter an appearance will be
represented by Class Counsel.

E. Procedure for Requesting Exclusion from the Class

20. All Class Members who do not timely exclude themselves from the
Class shall be bound by all determinations and judgments in this action concerning
the settlement, whether favorable or unfavorable to the Settlement Class.

21.  Any person or entity falling within the definition of the Settlement Class
may, upon his, her or its request, be excluded from the Class. Any such person or
entity must submit a request for exclusion to the Clerk of the Court c/o the Class
Action Administrator, postmarked or delivered no later than 7 calendar days prior to
the date of the final approval hearing, the date for which will be specifically identified
in the Publication Notice and Class Notice. Requests for exclusion purportedly filed
on behalf of groups of persons/or entities are prohibited and will be deemed to be
void.

22.  Any Settlement Class Member who does not send a signed request for
exclusion postmarked or delivered on or before the time period described above will

5 [PROPOSED] ORDER PRELIMINARILY
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be deemed to be a Settlement Class Member for all purposes and will be bound by
all judgments and further orders of this Court related to the settlement of this action
and by the terms of the settlement, if finally approved by the Court. The written
request for exclusion must request exclusion from the Class, must be signed by the
potential Settlement Class Member and include a statement indicating that the person
or entity is a member of the Settlement Class. All persons or entities who submit
valid and timely requests for exclusion in the manner set forth in the Stipulation shall
have no rights under the Stipulation and shall not be bound by the Stipulation or the
Final Judgment and Order.

23. A list reflecting all requests for exclusion shall be filed with the Court
by Class Counsel at or before the Final Approval Hearing.

F.  Procedure for Objecting to the Settlement

24.  Any Class Member wishing to object to or oppose the approval of this
Settlement, the motion for the service award to Plaintiffs and/or the Fee and Cost
Applications shall submit to the Settlement Administrator a written objection and/or
request to be heard no later than 75 days after the Notice Date. Such communication
shall state the name and address of the Settlement Class Member, shall include
information sufficient to demonstrate membership in the Settlement Class, shall state
the grounds for each objection asserted, and shall state whether the Settlement Class
Member intends to appear at the final approval hearing. Any Class Member who
fails to timely file and serve a written Objection containing all of the requisite
information shall not be permitted to object to the Settlement and shall be foreclosed
from seeking any review of the Settlement or the terms of the Agreement by any
means, including but not limited to an appeal.

25. The Settlement Administrator shall forward the Objection and all
supporting documentation to Class Counsel and Counsel for Defendants.

26. A Class Member who objects to the settlement may also submit a Claim
Form on or before the deadline to do so, which shall be processed in the same way
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as all other Claim Forms. A Class Member shall not be entitled to an extension to the
deadline to submit a Claim Form merely because the Class Member has also
submitted an objection.

27.  Class Counsel will file with the Court their briefs in support of Final
Approval, the requested service awards for Plaintiffs and an application for attorneys’
fees and costs no later than twenty-one (21) days before the deadline for Class
Members to object to the Settlement.

28.  Class Counsel and/or Defendants have the right, but not the obligation,
to respond to any objection no later than seven (7) days prior to the Final Approval
Hearing. The party so responding shall file a copy of the response with the Court,
and shall serve a copy, by regular mail, hand or overnight delivery, to the objecting
member of the Class or to the individually-hired attorney for the objecting member
of the Settlement Class; to Class Counsel; and to Defendants’ Counsel.

IT IS SO ORDERED

DATED:

THE HONORABLE ANDRE BIROTTE
UNITED STATES DISTRICT JUDGE
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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

IMANI WHITFIELD, SHAWANNA McCOY,
and JOSEY PARSONS AUGHTMAN, on behalf]
of themselves and all others similarly situated,

Plaintiffs,
V.

YES TO, INC,,

Defendant.

Case No. 2:20-cv-00763-AB-AS
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IT IS HEREBY ADJUDGED AND DECREED THAT:

1.  This Judgment incorporates by reference the definitions in the
Stipulation of Settlement dated (Dkt. ) (the “Stipulation”),
attached hereto as Exhibit A, and all capitalized terms used herein shall have the
same meanings as set forth in the Stipulation unless set forth differently herein. The
terms of the Stipulation are fully incorporated in this Judgment as if set forth fully
here.

2. The Court has jurisdiction over the subject matter of this action and all
Parties to the action, including all Settlement Class Members who do not timely
exclude themselves from the Class. The list of excluded Class Members was filed
with the Court on and is attached as Exhibit B.

3. Pursuant to Federal Rule of Civil Procedure 23(b)(3), the Court hereby

certifies the following Settlement Class:

All persons in the United States who purchased or used the Yes To
Grapefruit Vitamin C Glow-Boosting Unicorn Paper Mask.
Excluded from this definition are the Released Persons, any person
or entity that purchased the Yes To Grapefruit Vitamin C Glow-
Boosting Unicorn Paper Mask for purposes of resale and not for
his/her/its own consumption (i.e., “Resellers™), and any judicial
officer assigned to this case.

4. Pursuant to Federal Rule of Civil Procedure 23(c)(3), all such persons
or entities who satisfy the Settlement Class definition above, except those Settlement
Class Members who timely and validly excluded themselves from the Settlement
Class, are Settlement Class Members bound by this Judgment.

5. For settlement purposes only, the Court finds:

(a) Pursuant to Federal Rule of Civil Procedure 23(a), Imani
Whitfield, Shawanna McCoy, and Josey Parsons-Aughtman are members of the
Settlement Class, their claims are typical of the Settlement Class, and they fairly and
adequately protected the interests of the Settlement Class throughout the proceedings

[PROPOSED] FINAL SETTLEMENT
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in the Action. Accordingly, the Court hereby appoints Ms. Whitfield, Ms. McCoy,
and Ms. Parsons-Aughtman as class representatives;

(b)  The Class meets all of the requirements of Federal Rules of Civil
Procedure 23(a) and (b)(3) for certification of the class claims alleged in the First
Amended Complaint, including: (a) numerosity; (b) commonality; (c) typicality; (d)
adequacy of the class representative and Class Counsel; (e) predominance of
common questions of fact and law among the Class for purposes of settlement; and
(f) superiority; and

(c) Having considered the factors set forth in Rule 23(g)(1) of the
Federal Rules of Civil Procedure, Class Counsel have fairly and adequately
represented the Class for purposes of entering into and implementing the settlement.
Accordingly, the Court hereby appoints Class Counsel as counsel to represent Class
Members.

6. Persons or entities who filed timely exclusion requests are not bound by
this Judgment or the terms of the Stipulation and may pursue their own individual
remedies against Defendant. However, such excluded parties are not entitled to any
rights or benefits provided to Settlement Class Members by the terms of the
Stipulation. The list of persons and entities excluded from the Settlement Class
because they filed timely and valid requests for exclusion is attached hereto as
Exhibit B.

7. The Court directed that notice be given to Class members by publication
and other means pursuant to the notice program proposed by the Parties in the

Stipulation and approved by the Court. (Dkt. WM .) The declaration from

Heffler Claims Group, attesting to the dissemination of the notice to the Class,
demonstrates compliance with this Court’s Preliminary Approval Order, Dkt.
The Class Notice advised Settlement Class members of the terms of the settlement;
the date, time, and location of the final approval hearing and their right to appear at

such hearing; their rights to remain in or opt out of the Settlement Class and to object

[PROPOSED] FINAL SETTLEMENT
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to the settlement; the procedures for exercising such rights; and the binding effect of
this Judgment, whether favorable or unfavorable, to the Settlement Class.

8. The distribution of the notice to the Settlement Class constituted the best
notice practicable under the circumstances, and fully satisfied the requirements of
Federal Rule of Civil Procedure 23, the requirements of due process, 28 U.S.C.
§1715, and any other applicable law.

0. Pursuant to Federal Rule of Civil Procedure 23(e)(2), the Court finds
after a hearing and based upon all submissions of the Parties and other persons that
the settlement proposed by the Parties is fair, reasonable, and adequate. The terms
and provisions of the Stipulation are the product of arms-length negotiations
conducted in good faith and with the assistance of an experienced mediator, Jill
Sperber. The Court has considered any timely objections to the Settlement and finds
that such objections are without merit and should be overruled. Approval of the
Stipulation will result in substantial savings of time, money and effort to the Court
and the Parties, and will further the interests of justice.

10.  Upon the Final Settlement Approval Date, the named Plaintiffs and each
Class Member other than those listed on Exhibit B shall be deemed to have, and by
operation of this Final Settlement Order and Judgment shall have released, waived
and discharged with prejudice Defendant from any and all claims, demands, actions,
causes of action, lawsuits, arbitrations, damages, or liabilities whether legal,
equitable, or otherwise, relating in any way to the claims asserted or the factual or
legal allegations made in the Action, including without limitation the purchase or use
of the Yes To Grapefruit Vitamin C Glow-Boosting Unicorn Paper Mask at any time
(the “Released Claims™).

11.  All Class Members who have not timely and validly submitted requests
for exclusion are bound by this Judgment and by the terms of the Stipulation.

12.  The Class Representatives in this action initiated their respective

lawsuits, acted to protect the Class, and assisted their counsel. Their efforts have
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produced the Stipulation entered into in good faith that provides a fair, reasonable,
adequate and certain result for the Class. Each of the three Class Representatives are
entitled to a service award of $5,000. Class Counsel is entitled to reasonable
attorneys’ fees, which the Court finds to be $ , and expenses in the amount
of $ . The Settlement Notice and Other Administrative Costs may be paid
from the Settlement Fund, in accordance with the terms set forth in the Stipulation.

13.  The Court hereby dismisses with prejudice this Action, and the Released
Parties are hereby released from all further liability for the Released Claims.

14.  Without affecting the finality of this Judgment, the Court reserves
jurisdiction over the implementation, administration and enforcement of this
Judgment and the Stipulation, and all matters ancillary thereto.

15. The Court finding that no reason exists for delay in ordering final
judgment pursuant to Federal Rule of Civil Procedure 54(b), the clerk is hereby
directed to enter this Judgment forthwith.

16.  The Parties are hereby authorized without needing further approval from
the Court to agree to and adopt such modifications and expansions of the Stipulation,
including without limitation the claim review procedure, that are consistent with this

Judgment and do not limit the rights of Class Members under the Stipulation.

IT IS SO ORDERED.

DATED:

THE HONORABLE ANDRE BIROTTE
UNITED STATES DISTRICT JUDGE
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LEGAL NOTICE

If You Purchased or Used a Yes To Grapefruit Vitamin C Glow-Boosting

Unicorn Paper Mask, You May Benefit From A Proposed Class Action

Settlement
Whitfield v. Yes To, Inc., Case No. 2:20-cv-00763-AB-AS

WHAT IS THIS NOTICE ABOUT?

A Proposed Settlement has been reached in a class action
lawsuit in the United States District Court, Central District
of California, (the “Action”) that may affect your rights.
Purchasers and users of Yes To Grapefruit Vitamin C
Glow-Boosting Unicorn Paper Masks (the “Masks”) have
sued their manufacturer, Yes To, Inc. (“Yes To”), alleging
that that the Masks cause irritation, redness, and a burning
sensation. Yes To denies this claim. The Court has not
ruled in favor of Plaintiffs or Yes To. Instead, the parties
agreed to a Proposed Settlement to avoid the expense and
risks of continuing the lawsuit.

AM 1 A MEMBER OF THE CLASS?

The class is defined as all persons who purchased or used
the Masks in the United States at any time.

WHAT DOES THE SETTLEMENT PROVIDE?

Subject to Court approval, the parties have agreed to a
Settlement under which Yes To will pay $750,000 in cash.
You may submit a claim for a cash payment of the $3
average retail price for each of the Masks you purchased
or used during the class period. Claims for Products
purchased or used during the class period will be paid
without requiring proof of purchase. The claim amount
may be subject to pro rata increase or decrease depending
on the number of claims submitted.

WHAT ARE MY RIGHTS?

You have a choice of whether to stay in the Class or not,
and you must decide this now. If you stay in the Class,
you will be legally bound by all orders and judgments of
the Court, and you won’t be able to sue, or continue to
sue, Yes To as part of any other lawsuit involving the
same facts or claims that are in this lawsuit. This is true
even if you do nothing by not submitting a claim.

1. You Can Accept the Settlement. Class Members who
wish to receive Settlement Benefits must submit claims
by [DATE]. You can get a Claim Form on the Internet at
www.YesToClassAction.com. Read the instructions
carefully, fill out the form, and submit it online on or
before [DATE]. Alternatively, you may also submit a
Claim Form by mailing it to the following address:
[ADDRESS]. It must be postmarked no later than
[DATE]. If you fail to submit a timely Claim Form and
do not exclude yourself from the Settlement, then you will
be bound by the Settlement but will not receive any
Settlement Benefits.

2. You Can Object to the Settlement. If you believe the
Settlement is unsatisfactory, you may file a written
objection with the Clerk of the Court for the Central
District of California and send copies to the following
Counsel representing the Class and Yes To:

Plaintiffs’ Counsel Yes To’s Counsel

L. Timothy Fisher Jeffrey Goldman

Bursor & Fisher, P.A.  Troutman Pepper Hamilton

1990 North California  Sanders, LLP

Blvd., Suite 940 Two California Plaza

Walnut Creek, CA 350 South Grand Avenue, Suite

94596 3400
Los Angeles, CA 90071
Telephone: (213) 928-9800
E-Mail:
jeffrey.goldman@troutman.com

3. You Can “Opt Out” of the Settlement. If you exclude
yourself from the Class — which is sometimes called
“opting-out” of the Class — you won’t get any Settlement
Benefits from the Proposed Settlement. You will also be
responsible for any attorney’s fees and costs you incur if
you choose to pursue your own lawsuit. Such notice shall
include your name, current address, signature, and a
statement that you want to be excluded from Whitfield v.
Yes To, Inc., Case No. 2:20-cv-00763-AB-AS, no later
than [DATE]. Send the written notice to [ADDRESS].

THE FAIRNESS HEARING

On [ ], 2021, at [ ], the Court will hold a
hearing in the United States District Court for the Central
District of California to determine: (1) whether the
Proposed Settlement is fair, reasonable, and adequate and
should receive final approval; and (2) whether the
application for Plaintiffs’ attorneys’ fees of up to one-third
of the total $750,000 settlement fund, plus reimbursement
of out-of-pocket expenses, should be granted. Objections
to the Proposed Settlement by Class Members will be
considered by the Court, but only if such objections are
filed in writing with the Court and sent to Plaintiffs’ and
Yes To’s counsel by [ , 2021] as explained
above. Class Members who support the Proposed
Settlement do not need to appear at the hearing or take
any other action to indicate their approval. You may hire
your own lawyer to appear in Court for you if you wish;
however, if you do, you will be responsible for paying
that lawyer on your behalf.

HOW CAN I GET MORE INFORMATION?

If you have questions or want a detailed notice or other
documents about this lawsuit and your rights, visit the
website at www.YesToClassAction.com. You may also
contact Class Counsel by email at info@bursor.com, or by
writing to: [ADDRESS].

By order of the United States District Court for the
Central District.
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CONFIDENTIAL SETTLEMENT COMMUNICATION - SUBJECT TO RULE 408

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

IMANI WHITFIELD, SHAWANNA Case No. 2:20-cv-00763

MCCOY, JOSEY PARSONS STIPULATION REGARDING

AUGHTMAN, individually and on UNDERTAKING RE:

behalf of all other similarly situated, ATTORNEYS’ FEES AND COSTS
Plaintiffs,

Vs.

YES TO, INC.

Defendant.
WHEREAS, (the “Firm”) desires to give an undertaking (the

“Undertaking”) for repayment of their award of attorney fees and costs, approved
by the Court, and

WHEREAS, the Parties agree that this Undertaking is in the interests of all
Parties and in service of judicial economy and efficiency.

NOW, THEREFORE, each of the undersigned, on behalf of themselves as
individuals and as agents for their law firm, hereby submit themselves and their
respective law firms to the jurisdiction of the Court for the purpose of enforcing the
provisions of this Undertaking.

Capitalized terms used herein without definition have the meanings given to

them in the

{00095408; 1} UNDERTAKING
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Settlement Agreement.

By receiving any payments pursuant to the Settlement Agreement, the Firm
and its shareholders, members, and/or partners submit to the jurisdiction of the
United States District Court for the Central District of California for the
enforcement of any and all disputes relating to or arising out of the reimbursement
obligation set forth herein and the Settlement Agreement.

The Firm and its shareholders, members, and/or partners are jointly and
severally liable for any obligations for any repayment of any and all money and
other funds which are paid to their respective firms, pursuant to this Undertaking.

In the event that the Final Approval Order and Judgment or any part of it is
vacated, overturned, reversed, or rendered void as a result of an appeal, or the
Settlement Agreement is voided, rescinded, or otherwise terminated for any other
reason, the Firm shall, within twenty (20) business days repay to Yes To, Inc. the
full amount of the attorneys’ fees, costs and expenses paid to the Firm pursuant to
the Order granting the motion for attorney fees, and/or paid pursuant to the Final
Approval Order, plus accrued interest at the same net rate as is earned by judgments
entered by federal courts.

In the event the attorney fees and costs awarded by the Court or any part of
them are vacated, modified, reversed, or rendered void as a result of an appeal, the
Firm shall within twenty (20) business days repay to the Settlement Fund the
amount of the reduction applicable to that law firm’s or attorney’s portion of the
Fee Award, plus accrued interest at the same net rate as is earned by judgments
entered by federal courts.

This Undertaking and all obligations set forth herein shall expire upon
finality of the Final Approval Order and Judgment. The Final Approval Order and
Judgment will be final at the later of, 1) 31 days after entry of Judgment if no
Notice of Appeal is filed, or 2) after all appeals are exhausted and the Order and/or

{00095408; 1} ) UNDERTAKING
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Judgment are affirmed, with no further rights of appeal.

In the event the Firm fails to make a repayment required under this
Undertaking, the Court shall, upon application of Yes To, Inc., and notice to the
Firm, summarily issue orders, including but not limited to judgments and
attachment orders against any Person and/or entity jointly and severally liable
pursuant to this Undertaking, and may make appropriate findings for sanctions for
contempt of court.

The undersigned stipulate, warrant, and represent that they have both actual
and apparent authority to enter into this stipulation, agreement, and undertaking on
behalf of the Firm.

This Undertaking may be executed in one or more counterparts, each of
which shall be deemed an original but all of which together shall constitute one and
the same instrument. Signatures by facsimile shall be as effective as original
signatures.

The undersigned declare under penalty of perjury under the laws of the
United States that they have read and understand the foregoing and that it is true

and correct.

IT IS SO STIPULATED:
DATED: , 2021

By: , individually and
on behalf of the Firm

{00095408; 1} UNDERTAKING
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Applications/Ex Parte Applications/Motions/Petitions/Requests
2:20-cv-00763-AB-AS Imani Whitfield v. Yes To,Inc.

ACCO,(ASx),DISCOVERY,LEADTR,MANADR,REOPENED

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA
Notice of Electronic Filing

The following transaction was entered by Wade, Gillian on 6/8/2021 at 4:01 PM PDT and filed on 6/8/2021
Case Name: Imani Whitfield v. Yes To,Inc.

Case Number: 2:20-cv-00763-AB-AS
Filer: Imani Whitfield
Josey Parsons Aughtman
Shawanna McCoy

Document Number: 53

Docket Text:

NOTICE OF MOTION AND MOTION for Hearing Motion for Final Approval of Class Action
Settlement, re Order,,,,,, [48], filed by Plaintiffs Josey Parsons Aughtman, Shawanna McCoy,
Imani Whitfield. Motion set for hearing on 9/24/2021 at 10:00 AM before Judge Andre Birotte Jr.
(Attachments: # (1) Declaration of Gillian L. Wade, # (2) Declaration of Kenneth J. Grunfeld, # (3)
Declaration of Yitzchak Kopel, # (4) Declaration of Scott Fenwick Regarding Class Notice and
Claims Administration, # (5) Declaration of Shawanna McCoy, # (6) Declaration of Imani Whitfield,
# (7) Declaration of Josey Parsons Aughtman, # (8) Proposed Order [Proposed] Final Settlement
Order and Judgment) (Wade, Gillian)

2:20-cv-00763-AB-AS Notice has been electronically mailed to:

Gillian L. Wade gwade@mjfwlaw.com, dmarin@mjfwlaw.com, mcastaneda@mjfwlaw.com,
savila@mjfwlaw.com

Jeffrey M Goldman jeffrey.goldman@troutman.com, jennifer.allen@troutman.com

Kenneth J Grunfeld kgrunfeld@golombhonik.com

Lawrence Timothy Fisher Itfisher@bursor.com, dschroeder@bursor.com, gmcculloch@bursor.com

Marc Alexander Castaneda mcastaneda@mjfwlaw.com, mcastaneda@milsteinadelman.com

Sara D Avila  savila@mjfwlaw.com, dmarin@mjfwlaw.com

Scott A Bursor  scott@bursor.com, dschroeder@bursor.com, gmcculloch@bursor.com, rrichter@bursor.com
Yitzchak Kopel  ykopel@bursor.com, dschroeder@bursor.com, gmcculloch@bursor.com, rrichter@bursor.com

2:20-cv-00763-AB-AS Notice has been delivered by First Class U. S. Mail or by other means BY THE
FILER to :

https://ecf.cacd.uscourts.gov/cgi-bin/Dispatch.pl?218430356356694 1/3
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The following document(s) are associated with this transaction:

Document description:Main Document

Original filename:C:\fakepath\Yes To- Final Appvl Mtn 6-8-21 FINAL.pdf
Electronic document Stamp:

[STAMP cacdStamp 1D=1020290914 [Date=6/8/2021] [FileNumber=3 2078601-0]
[c341098d23fea0e8006b2fb3e6616275f9f414275d728f911513210541055511ac23
3913087272b653a5e6a5632baca8402c65da0a2848e843548746bc52bd94]]
Document description:Declaration of Gillian L. Wade

Original filename:C:\fakepath\Yes To- Wade Dec ISO Final Appvl.pdf
Electronic document Stamp:

[STAMP cacdStamp 1D=1020290914 [Date=6/8/2021] [FileNumber=32078601-1]
[6da1410c9928862a22201fdct9156c41774c42del6d9881926549¢9693311e22899
246b4120c1de09ac143162262c076144248tb30b15d68451f1d5ec632c8]]
Document description:Declaration of Kenneth J. Grunfeld

Original filename:C:\fakepath\Yes To- KJG Declaration.pdf

Electronic document Stamp:

[STAMP cacdStamp 1D=1020290914 [Date=6/8/2021] [FileNumber=32078601-2]
[41d80d55e0622bcb52826d68fe934b91ef628634ea508857ecd90d3eac1499613760
61723e8d7b4{fa2a7f0bal79ect6166¢2879d09d9143ebb9cd76cce375a7]]
Document description:Declaration of Yitzchak Kopel

Original filename:C:\fakepath\2021.06.08 FINAL YZK Decl. w. Exhibits.pdf
Electronic document Stamp:

[STAMP cacdStamp 1D=1020290914 [Date=6/8/2021] [FileNumber=32078601-3]
[755ae394aaa08d8af13e3017f55d603c764c63136bee3b842elcabd12527724b4cbe
6e591e529fbb00d3eecb2f00a4ca363d4061761b56870aed6ad45881af5]]
Document description:Declaration of Scott Fenwick Regarding Class Notice and Claims Administration
Original filename:C:\fakepath\Whitfield v Yes To Declaration executed w_exhibits.pdf
Electronic document Stamp:

[STAMP cacdStamp 1D=1020290914 [Date=6/8/2021] [FileNumber=32078601-4]
[642b04034e5f77fd55364a833b6{t8e4d35¢6d8c9fae00a3d9e782731d5a87023495
58b6c705¢00cca600c2877¢c34ebd128f132139534732¢291F512b94aef06]]
Document description:Declaration of Shawanna McCoy

Original filename:C:\fakepath\2021.06.07 Executed McCoy Decl[1].pdf
Electronic document Stamp:

[STAMP cacdStamp 1D=1020290914 [Date=6/8/2021] [FileNumber=32078601-5]
[96bf3dfadc22419a0ca568029102db9efl1a2a54116628f2acac592et0edaal835d17
€274199558ddfbc98a5ac9a56af528b89251ebb89a0161d30e912e9f7dfc]]
Document description:Declaration of Imani Whitfield

Original filename:C:\fakepath\2021.06.07 Executed Whitfield Decl.pdf
Electronic document Stamp:

[STAMP cacdStamp 1D=1020290914 [Date=6/8/2021] [FileNumber=32078601-6]
[523580d1676bea24c2451a34605fa3b613bfleac81980c28575ca673805311788d1c
09626129133018a8b1e3b364e7cce784383fafc26d861910f451f3b0dd23]]
Document description:Declaration of Josey Parsons Aughtman

Original filename:C:\fakepath\J] Aughtman SIGNED Declaration.pdf

Electronic document Stamp:

[STAMP cacdStamp 1D=1020290914 [Date=6/8/2021] [FileNumber=32078601-7]
[04537¢607d48667108ae2582f79c03d1b60262d171e37f19376be3997tb8ed6ad7e5
ecc62918b45b51c¢7d0df13557¢c41a0c018dc73fble82ddca0d2632d11caf]]
Document description:Proposed Order [Proposed] Final Settlement Order and Judgment
Original filename:C:\fakepath\Yes To - Proposed Final Approval Order.pdf
Electronic document Stamp:

[STAMP cacdStamp 1D=1020290914 [Date=6/8/2021] [FileNumber=32078601-8]

https://ecf.cacd.uscourts.gov/cgi-bin/Dispatch.pl?218430356356694
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[76769031519d4bbeb56fal691e682f372f5c6a701aa027377d96¢1e2d34bcc048b18
d06a1b9db50a59a8dbe45e9f06be99ftaa75b46fb044075f1ae5eb5a3a38]]
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