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TO ALL PARTIES AND THEIR COUNSEL OF RECORD:  

PLEASE TAKE NOTICE that on September 24, 2021 at 10:00 a.m., or on such 

date as may be specified by the Court, in the courtroom of the Honorable André 

Birotte, Jr., United States Courthouse, 350 West 1st Street, Los Angeles, CA, 90012, 

Courtroom 7B, Plaintiffs Imani Whitfield, Shawanna McCoy, and Josey Parsons 

Aughtman (“Plaintiffs”) on behalf of themselves and the class, will and hereby do 

move for an order, pursuant to Fed. R. Civ. P. Rule 23, granting final approval of the 

class action settlement that was preliminarily approved on March 1, 2021 (ECF 47).  

This motion will be heard concurrent with Plaintiffs’ Motion for Attorneys’ 

Fees and Costs and Service Award, which will be separately filed. 

This motion is based on this Notice of Motion and the Memorandum of Points 

and Authorities in support thereof; the Amended Stipulation of Settlement (previously 

filed on January 28, 2021 at ECF 31-1); the Order Granting Preliminary Approval 

(ECF 41-4); the Declarations of Class Counsel (Gillian L. Wade, and Yitzchak Kopel, 

Kenneth Grunfeld), Plaintiffs (Imani Whitfield, Shawanna McCoy, and Josey Parsons 

Aughtmant), and Scott Fenwick of Kroll (formerly Heffler), filed concurrently filed 

herewith in support of this Motion; the concurrently-filed Motion for Attorneys’ Fees 

and Costs and Service Awards; and, all of the papers and pleadings on file in this 

action, and upon such other and further evidence as the Court may be presented at the 

time of the hearing, including oral argument.  
 
Dated: June 8, 2021    Respectfully submitted, 
 
          

Gillian L. Wade 
Sara D. Avila 
MILSTEIN JACKSON FAIRCHILD & 
WADE, LLP 
 

GOLOMB & HONIK 
Kenneth Grunfeld (pro hac vice) 

 
BURSOR & FISHER, P.A.  
Yitzchak Kopel (pro hac vice)  
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888 Seventh Avenue 
New York, NY 10019 
Telephone: (646) 837-7150  
Facsimile: (212) 989-9163  
E-Mail: ykopel@bursor.com    
 
 
Attorneys for Plaintiffs and the Class 
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I.  Introduction  

This is a consumer class action concerning Yes To’s (“Defendant”) “grapefruit 

Vitamin C-Boosting Unicorn Paper Mask” (the “Product” or “Mask”), which was 

available at big-box retailers and pharmacies throughout California and the United 

States. Defendant marketed the beauty Mask to young women and girls as being able 

to remedy “dull & uneven skin” and as capable of “help[ing] reveal a bright, glowing, 

naturally more even-looking complexion. Your skin will look great in selfies with this 

mask on AND off!” But contrary to these claims, the Mask caused Plaintiffs and other 

consumers to suffer from facial skin irritation, redness, and burning after using the 

Mask. Following a flood of complaints, Defendant commenced a voluntary ‘recall’ 

of the Mask and stopped further distribution of the Product, though some could still 

be found on some store shelves and websites through at least the end of 2020. After 

obtaining relevant documents and information related to the Product and its sales, 

Defendant and Plaintiffs Imani Whitfield, Shawanna McCoy, and Josey Parsons-

Aughtman (“Plaintiffs”), through undersigned counsel, negotiated at arms-length to 

achieve a fair, reasonable, and adequate class settlement with the help of a neutral 

mediator, Jill Sperber of Judicate West.  

Following briefing and hearing on the proposed Settlement, this Court granted 

preliminary approval of the proposed Settlement. ECF 48 (“Order”). The proposed 

Settlement consists solely of monetary relief. Specifically, in exchange for a 

nationwide release of claims, Defendant will make a non-reversionary $750,000 cash 

payment for the benefit of the Class. If approved, this money will be used to pay for 

the following, in this order: Notice and Other Administrative Costs; the attorneys’ 

fees (up to $250,000) and litigation expenses (estimated to be $6,055.41); Incentive 

Awards ($15,000 total); and, cash payments for Class Members who submit eligible 

claims.1  

 
1 Unless otherwise specified, all capitalized terms have the same meanings as 
ascribed in the Stipulation of Settlement (the “Agreement”), which was attached as 
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 With regard to the per-claim amount, the Agreement provides that Settlement 

Class Members who submit valid claims may recover a reimbursement of $3.00 for 

each Mask he or she purchased or used, up to a maximum of six (6) Masks. Claims 

will be paid without requiring proof of purchase. If the amount of cash available for 

the Settlement Fund is insufficient to pay all valid Settlement Class Member Claims 

(after payment of any approved Fee and Expense Award, Notice and Other 

Administrative Costs, and Incentive Awards), individual payment amounts for 

Claims shall be reduced on a pro-rata basis. Similarly, if the total valid Settlement 

Class Member Claims is less than the available portion of the Settlement Fund, the 

cash payout for each class member will increase pro rata.  

 This structure will ensure no funds revert back to Defendant. A recovery for up 

to six Masks without proof of purchase reaches or exceeds the maximum recovery 

Plaintiffs, or any class member, could expect at trial. Indeed, Plaintiffs have achieved 

a nearly a complete refund for all sales of the Mask, as approximate aggregate sales 

for the Mask are almost $735,000. Moreover, the estimated class size is relatively 

small (approximately 243,000 units were sold at retail) because it was available for a 

limited duration given Defendant quickly began the process of removing the Mask 

from stores shelves and ceasing distribution once it became aware of some 

consumers’ adverse reactions to the Mask. There can be no doubt the Settlement is 

fair, reasonable, and adequate. 

 The Court-approved Settlement Administrator, Kroll Settlement Administration 

LLC f/k/a Heffler Claims Group or Heffler Claims Administration LLC (“Kroll”), 

carried out the Notice Plan, and the deadline to object is June 29, 2021 and the 

deadline to request exclusion or make a claim is August 13, 2021. No objections or 

requests for exclusion have been received to date, and claims data will be provided 

after the claims period ends and Kroll has had an opportunity to process and review 

 
Exhibit 1 to the Declaration of Gillian L. Wade filed on January 28, 2021 (ECF 41-
1). 
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claims. Because over a month remains for Class Members to make claims Plaintiffs 

will provide updated data points in advance of the Final Approval Hearing.  

For these reasons and others discussed further below, Plaintiffs respectfully 

request the Court grant final approval of the proposed class action settlement.  

II. Background 

A. Summary of Allegations and Defenses 

Yes To marketed the Mask for remediation of “dull & uneven skin” and 

advertised that “[t]his mask will make your skin care fantasies come true, as it helps 

reveal a bright, glowing, naturally more even-looking complexion.” ECF 23 

(Consolidated Amended Complaint (“CCAC”)), ¶ 23. Defendant also claimed: “Your 

skin will look great in selfies with this mask on AND off!”  Id. But contrary to these 

claims, the Mask—which was marketed to target young women and girls—did the 

opposite. Id. Specifically, when the Mask was purchased and subsequently used by 

unsuspecting customers in accordance with Yes To’s instructions for use, it resulted 

in adverse reactions including severe facial skin irritation, redness, burning, 

blistering, swelling and pain. Id. ¶3.  Each of the Plaintiffs experienced severe skin 

irritation and burning after using the Mask. Id. ¶¶48-55.  

Defendant’s main defenses pertain to its conduct after consumers began 

complaining about the mask: Defendant purportedly initiated the process of halting 

distribution of the Mask and pulling the Mask from store shelves. Id. ¶¶38-44 For 

example, Defendant’s webpage for the Mask has sporadically stated that the product 

had been “discontinued” due to “reports of skin irritation,” and advised purchasers to 

return the Product or call Yes To directly if it had been used. Id. 

 Based on the data that Defendant provided, approximately 243,000 units were 

sold at retail, and the approximate revenue for the Mask was nearly $735,000. ECF 

41-1 at ¶18. Based on Class Counsel’s research, the Mask retailed for less than $4 per 

unit. Id. 
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B. The Litigation 

 On January 24, 2020, Plaintiff Imani Whitfield commenced an action entitled 

Whitfield v. Yes To, Inc. (United States District Court, Central District of California, 

Case No. 2:20-cv-763) (the “Action”), as a proposed class action, asserting claims for 

breach of express warranty, breach of implied warranty, violation of Pennsylvania’s 

Unfair Trade Practices and Consumer Protection Law, 73 P.S. §§ 201-1, et seq. 

(“UTPCPL”), fraudulent concealment, fraud, unjust enrichment, and conversion.  

Plaintiff Whitfield alleged the Mask caused skin irritation and/or burns to her face. 

 On February 6, 2020, Josey Parsons-Aughtman commenced an action entitled 

Aughtman v. Yes To, Inc. (United States District Court, Central District of California, 

Case No 2:20-cv-01223), as a proposed class action, asserting similar allegations 

about the Mask causing her to suffer burns and irritation on her face as a result of 

using the Mask. The Aughtman action alleged claims for Violations of Consumer 

Legal Remedies Act (CLRA), Violations of False Advertising Law (FAL), Violations 

of Unfair Competition Law (UCL) ‘Unfair’ and ‘Fraudulent’ Prongs, Violations of 

Unfair Competition Law (UCL) ‘Unlawful’ Prong, Breach of Implied Warranty of 

Merchantability, and Breach of Implied Warranty of Fitness for a Particular Purpose. 

 On February 19, 2020, Plaintiffs Imani Whitfield and Shawanna McCoy filed a 

First Amended Complaint asserting the same allegations that the Mask caused facial 

irritation and/or burns, and advanced the same claims, adding additional causes of 

action for violation of CLRA, UCL, and FAL.  ECF 9. 

 On March 20, 2020, Plaintiffs Imani Whitfield and Shawanna McCoy filed a 

Second Amended Complaint asserting the same claims and adding a prayer for 

damages for the CLRA claim.  ECF 20. 

 On March 17, 2020, the Whitfield action was consolidated with the related 

Aughtman action. ECF 19.  On May 15, 2020, Plaintiffs Imani Whitfield, Shawanna 

McCoy, and Josey Parsons Aughtman filed the CCAC, asserting the same claims for 

relief as in the FAC and SAC.  ECF 23. 
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Defendant answered the CCAC on June 12, 2020, denying liability.  ECF 25. 

Plaintiffs then propounded formal requests for production of documents. 

On September 4, 2020, the Parties filed their Joint Report Rule 26(f) Discovery 

Plan.  ECF 30.  This was followed shortly on September 10, 2020 by the Court 

ordering the case to a private mediator.  ECF 32.  The same day, the Court released a 

scheduling order for the upcoming trial.  ECF 33.   

C. Settlement Negotiations and Preliminary Approval 

Substantial settlement negotiations took place between the Parties. In addition 

to informal settlement discussions, on November 11, 2020, the Parties remotely 

attended a video mediation with Jill Sperber Esq. of Judicate West. ECF 41-1 at ¶6; 

ECF 41-2 at ¶8. After a full day of hard-fought negotiations at mediation, the Parties 

were able to reach a resolution. Id. All settlement discussions were at arms-length. Id.  

On January 28, 2021, Plaintiffs filed a Motion for Preliminary Approval, and a 

hearing was held on February 26, 2021. ECF Nos. 41, 42, 46. The Court granted 

preliminary approval on March 1, 2021. ECF 47. Later that day, the Court issued an 

Amended Order because the scanned copy of the Order was illegible on one line of 

the last page. ECF 48 (the “Preliminary Approval Order”). 

II. Terms of the Settlement 

 A.  The Settlement Class Definition 

 For purposes of the Settlement only, the Court granted the parties’ request to 

conditionally certified the following Settlement Class:  

  All persons in the United States who purchased or used the Yes To 

Grapefruit Vitamin C Glow-Boosting Unicorn Paper Mask.   

ECF 48 at ¶1. See also Agreement §1.20. Excluded from this definition are the 

Released Persons, any person or entity that purchased the Yes To Grapefruit Vitamin 

C Glow-Boosting Unicorn Paper Mask for purposes of resale and not for his/her/its 

own consumption (i.e., “Resellers”'), and any judicial officer assigned to this case. Id. 
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 B. Benefits to Class Members 

 Yes To will make a total cash payment of $750,000. Agreement §2.1. If final 

approval is granted, money from the cash payment (the “Settlement Fund”) will be 

used to pay the following, in this order: (1) the costs to give notice of the settlement 

and administer claims; (2) reasonable attorneys’ fees and litigation expenses approved 

by the Court; (3) any Court-approved service awards to Plaintiffs; and (4) eligible 

claims by Settlement Class Members. Agreement §§1.21, 2.3. 

  1. Reimbursement for Masks Purchased 

 Settlement Class Members who submit valid claims may recover $3.00 for each 

Mask he or she purchased or used, up to a maximum of six (6) Masks. See Declaration 

of Scott Fenwick concurrently filed herewith (“Fenwick Dec.”) at Ex. A (Long Form 

Notice); Ex. B (Short Form Notice); Ex. C (Claim Form). Agreement §2.5.2  

 If the amount of cash available for the Settlement Fund is insufficient to pay all 

valid Settlement Class Member Claims (after payment of the Fee and Expense Award, 

Notice and Other Administrative Costs, and the Incentive Award), individual 

payment amounts for Claims shall be reduced on a pro-rata basis. Id., Agreement 

§2.4(a). Similarly, receipt of total valid Settlement Class Member Claims less than 

the available portion of the Settlement Fund will increase the cash payout for each 

class member on a pro rata basis.  Id., §2.7. See also id., §2.3(d).  

 If any unpaid funds from uncleared settlement checks remain in the Settlement 

Fund, Class Counsel will make an application to the Court to seek approval for a 

proposed disposition of the unpaid funds from uncleared checks. Id., §2.8. The unpaid 

funds will remain in the Settlement Fund pending further order of the Court. Id. 

  2. Payment of Incentive Awards and Attorneys’ Fees and Costs 

 The Settlement permits service awards of $5,000 each for Plaintiffs Whitfield, 

 
2 Claimants must attest that “The information on this claim form is true and correct 
to the best of my knowledge and belief.”  See Fenwick Dec., Ex. C (Claim Form) 
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McCoy, and Aughtman. Agreement, ¶2.3(c). The Incentive Awards ($15,000 total) 

will compensate Plaintiffs for their time and effort in the case, and for the risks they 

undertook in prosecuting the Action. Id. 

 The Settlement also allows Class Counsel to file a motion requesting attorneys’ 

fees of up to one-third of the Settlement Fund ($250,000) plus Class Counsel’s 

relatively low litigation expenses ($6,055.41). Id., §3.1. As is fully briefed in Class 

Counsel’s concurrently-filed application for attorneys’ fees, costs, and incentive 

awards (and incorporated herein), the amount requested in fees represents a negative 

multiplier, and necessary costs were incurred, including filing fees and the cost of 

mediation.  

  3. The Notice Program and Settlement Administration 

 The parties selected and the Court appointed Kroll as the Settlement 

Administrator. Agreement §1.19; ECF 48 at ¶13.3  has been responsible for 

administering administrative tasks necessary to implement the terms of the 

Agreement, including (a) notifying the appropriate state and federal officials about 

the settlement, (b) arranging for distribution of Class Notice (in the form approved by 

the Court) and Claim Forms (in a form ordered by the Court) to Settlement Class 

Members, (c) handling inquiries from Settlement Class Members and/or forwarding 

such written inquiries to Class Counsel and Defendant’s Counsel, (d) receiving and 

maintaining on behalf of the Court and the Parties any Settlement Class Member 

correspondence regarding requests for exclusion from the settlement, (e) establishing 

the Settlement Website that posts notices, Claim Forms and other related documents, 

(f) receiving and processing claims and distributing payments to Settlement Class 

Members, and (g) otherwise assisting with implementation and administration of the 

Stipulation terms. Id., §4.5.  

 

 
3 Heffler’s (now Kroll) significant experience and qualifications are described in 
Fenwick declaration filed on January 28, 202. ECF 41-3 at ¶¶5-12, Ex. A. 
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C. The Court Granted Preliminary Approval of the Settlement and 
Notice to the Settlement Class Was Disseminated. 

The Settlement Class Notice Program was designed to give the best notice 

practicable, tailored to reach putative settlement Class Members, and reasonably 

calculated under the circumstances to apprise them of the Settlement and their right 

to make a claim for money, opt-out, or object. Fenwick Dec. ¶9; ECF 41-3. The 

straightforward, single page Claim Form is easy for settlement Class Members to 

understand. Id., Ex. C (Claim Form).   

 After the Court entered the Preliminary Approval Order, the Parties and  carried 

out their duties in connection with the administration of the settlement as set forth in 

the Agreement. (1) digital advertisements (banner ads) which have been distributed 

over desktop and mobile devices, via such websites as Google Ads, Facebook, 

Instagram, TikTok and through social influencers with beauty and personal care 

content whose followers are target customers of the Mask (Exhibit D to Fenwick 

Dec.); (2) a press release issued through PR Newswire’s US1 Newslines (Exhibit E 

to Fenwick Dec.); (3) a dedicated website allowing Settlement Class Members to 

obtain additional information and access key documents, including the Long Form 

Notice, the Claim Form, the Agreement, and the Preliminary Approval Order. 

Fenwick. Dec., ¶8.   

 Though Civil Code section 1781 does not appear to govern nationwide 

consumer class actions, it was provided in an abundance of caution. See Choi v. Mario 

Bodusco Skin Care, Inc., 248 Cal. App. 4th 292 (2016) (affirming final approval and 

rejecting objector’s contention notice failed to comport with the Cal. Civ. 1781(d)). 

To fulfill the CLRA’s publication requirement, the Short Form Notice appeared as 

1/8 page notices once a week for four consecutive weeks in Orange County Register, 

which boasts an average daily circulation of approximately 81,350. Fenwick Dec., 

¶13, Ex. D.4  Kroll also notified the appropriate federal and state officials, as required 
 

4 In addition to the Orange County Register, the Short Form Notice appeared twice 
in the San Jose Mercury News. Fenwick Dec., Id. 
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by the Class Action Fairness Act of 2005 (CAFA). See CAFA, 28 U.S.C. 

§1715(b)(1)-(8). Fenwick. Dec., ¶18. 

 Class Members have been able to complete the Claim Form and submit it online 

on the Settlement Website, or request that a paper copy be mailed so it can be 

completed and mailed to ’s designated P.O. Box. Fenwick Dec. at ¶19. The deadline 

to object is June 29, 2021 and the deadline to make claims or opt is August 13, 2021.  

To date, Kroll has billed $119,468.60 for services and fees in this Action. 

Fenwick Dec., ¶23.  

IV. The Proposed Settlement Warrants Final Approval 

A. The Settlement Class Should Remain Certified. 

Final approval of a class action settlement requires, as a threshold matter, an 

assessment of whether the settlement class satisfies the requirements of Fed. R. Civ. 

P. Rule 23(a) and (b). See Hanlon v. Chrysler Corp., F.3d 1011, 1019-1022 (9th Cir. 

1998). The Court found that the proposed Class satisfies the prerequisites for a class 

action under Fed. R. Civ. P. Rule 23(a) and (b)(3). ECF 48, ¶¶1-4. No facts that would 

affect these requirements have changed since the Court preliminarily approved the 

settlement in March 2021, and this motion incorporates by reference the prior analysis 

as set forth in the Motion for Preliminary Approval, the tentative ruling, and the 

Preliminary Approval Order. See ECF Nos. 46, 48.  

Accordingly, the Court need not revisit class certification here, and the Class 

should remain certified for settlement. See In re Lenovo Adware Litig., No. 15-md-

02624-HSG, 2019 U.S. Dist. LEXIS 69797, *20 (April 24, 2019). 

B. Class Members Received Adequate Notice. 

 Final approval is proper if the Court determines that notice to the Class was “the 

best notice that is practicable under the circumstances[.]” Fed. R. Civ. P. 23(c)(2)(B); 

see also Eisen v. Carlisle & Jacqueline, 417 U.S. 156, 173 (1974). Rule 23 

specifically permits notice to be provided by “electronic means,” as it was here. Fed. 
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R. Civ. P. 23(c)(2)(B). Though Rule 23 mandates that reasonable efforts are made to 

reach all class members, it does not require that each individual actually receive 

notice. See Silber v. Mabon, 18 F.3d 1454 (9th Cir. 1994) (the standard for class notice 

is “best practicable” notice, not “actually received” notice). The content of notice 

“must clearly and concisely state in plain, easily understood language” essential 

settlement information, such as the nature of the action, the class definition, how and 

when class members may request exclusion, and the binding effect of a class 

judgment. Fed. R. Civ. P. 23(c)(2)(B)(i)-(vii).  

 At preliminary approval, the Court approved the form and method of the 

proposed notice plan, which called for a multi-prong program by . See ECF 48 at 11-

16. The plan included notice via a press release, and a robust online media campaign 

using targeted Internet banner ads online and beauty influencer outreach which links 

to the Settlement Website, as well as publication in the newspaper OC Register. Id.  

 The content of the notice documents provided all of the requisite information in 

plain, easily understood language. Fenwick Dec., Exs. A, B, D (attaching copies of 

the notice documents). Additionally, the notice plan was successfully implemented as 

the Court directed.5 To-date no objections or opt-outs have been received, though 

those deadlines are June 29 and August 13, respectively. Id. 

C. The Settlement is Fair, Reasonable and Adequate. 

 “The claims, issues, or defenses of a certified class may be settled . . . only with 

the court’s approval.” Fed. R. Civ. P. 23(e). The Court may finally approve a class 

action settlement “only after a fairness hearing and a determination that the settlement 

taken as a whole is fair, reasonable, and adequate.” Fed. R. Civ. P. 23(e)(2); In re 

Online DVD-Rental Antitrust Litig., 779 F.3d 934, 944 (9th Cir. 2015). In evaluating 

a class action settlement, “a district court has both the duty and the broad authority to 

exercise control over a class action and to enter appropriate orders governing the 

conduct of counsel and parties.” Hanlon, 150 F.3d at 1025 (citing Gulf Oil Co. v. 
 

5 An extensive description of the notice plan is included in the Fenwick Declaration. 
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Bernard, 452 U.S. 89, 100 (1981)). Nevertheless, the District Court does not have the 

“ability to delete, modify, or substitute certain provisions.” Id. At 1026. In evaluating 

a class settlement as fair reasonable and adequate, a court must consider whether:  

(A) the class representatives and class counsel have 
adequately represented the class; 

(B) the proposal was negotiated at arm’s length; 
(C) the relief provided for the class is adequate, taking 

into account: 
(i)  the costs, risks, and delay of trial and appeal; 
(ii) the effectiveness of any proposed method of 

distributing relief to the class, including the 
method of processing class-member claims; 

(iii) the terms of any proposed award of attorney’s 
fees, including timing of payment; and  

(iv) any agreement required to be identified under Rule 
23(e)(3); and 

(D) the proposal treats class members equitably relative 
to each other. 

Fed. R. Civ. P. 23(e)(2). 6 

Courts should apply “the framework set forth in Rule 23, while continuing to 

draw guidance from the Ninth Circuit’s factors and relevant precedent.” Hefler v. 

Wells Fargo & Co., No. 16-cv-05479-JST, 2018 U.S. Dist. LEXIS 213045, at *13 

(N.D. Cal. Dec. 17, 2018). A district court “may consider some or all of the following 

factors” when assessing whether a class action settlement is fair, reasonable and 

adequate: (1) strength of the plaintiffs’ case; (2) risk, expense, complexity, and likely 

duration of further litigation; (3) risk of maintaining class action status throughout 

trial; (4) the amount offered in settlement; (5) extent of discovery completed and the 

stage of proceedings; (6) the experience and views of counsel; (7) presence of a 

government participant; and, (8) reaction of the class members to the settlement. See 

Rodriguez v. W. Publ’g Corp., 563 F. 3d 948, 963 (9th Cir. 2009) (citing Molski v. 

 
6 Subsection (e)(2) was added to Rule 23 as part of the 2018 amendments. Fed. R. 
Civ. P. 23, Advisory Comm. Notes. The Advisory Committee explains that adding 
these specific factors to Rule 23(e)(2) was not designed "to displace any factor, but 
rather to focus the court and the lawyers on the core concerns of procedure and 
substance that should guide the decision whether to approve the proposal." Id. 
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Gleich, 318 F.3d 937, 953 (9th Cir. 2003) and Staton v. Boeing Co., 327 F.3d 938, 

959 (9th Cir. 2003)); see also Churchill VIll., L.L.C. v. Gen. Elec., 361 F.3d 566, 575 

(9th Cir. 2004) (same). “The relative degree of importance to be attached to any 

particular factor will depend upon and be dictated by the nature of the claim(s) 

advanced, the type(s) of relief sought, and the unique facts and circumstances 

presented by each individual case.” Officers for Justice v. Civil Serv. Comm’n of City 

& Cty. of S.F., 688 F.2d 615, 625 (9th Cir. 1982). As set forth below, the settlement 

is well within the range of what the Court might finally approve.  
  1. The Settlement Satisfies Fed. R. Civ. P. Rule 23(e)(2). 

a. Plaintiffs and Class Counsel have adequately 
represented the Class. 

 The Court found Plaintiffs and their attorneys of record to be adequate in 

granting preliminary approval, and appointed them as Class Representatives and 

Class Counsel. ECF 48 at ¶¶3-4. Since the Preliminary Approval Order was entered, 

Plaintiffs and Class Counsel have fulfilled their duties to carry out the Settlement. 

Wade Dec., ¶28. For example, Class Counsel has worked with Defendant and  to 

ensure the Notice Plan is carried out. Thus, Plaintiffs and Class Counsel have 

demonstrated their adequacy. 

b. The settlement was negotiated at arms’ length. 

 The Ninth Circuit “put[s] a good deal of stock in the product of an arm’s-length, 

non-collusive, negotiated resolution” in approving a class action settlement. 

Rodriguez, 563 F.3d at 965. Protracted settlement negotiations with the assistance of 

a mediator also weigh highly in favor of granting preliminary approval. See In re 

Bluetooth Headset Prods. Liab. Litig., 654 F.3d 935, 946 (9th Cir. 2011) (“presence 

of a neutral mediator [is] a factor weighing in favor of a finding of non-

collusiveness”).  Here, the parties first engaged in arms-length, informal settlement 

discussions, then participated in a full-day remote video mediation with skilled class 

action mediator Jill Sperber, Esq. Wade Dec. ¶23. The sometimes-contentious 

negotiations lasted into the evening, and involved rounds of shuttle diplomacy. Id. 
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After further negotiations regarding the details of the agreement, the parties executed 

the Agreement on or about January 20, 2021. Id. It is an understatement to say the 

parties’ negotiations were arms-length throughout the entire process. Id. 

c. The settlement relief is adequate, considering the costs, 
risks, and delay of trial and appeal. 

Consistent with Rule 23’s instruction to consider “the costs, risks, and delay of 

trial and appeal,” Fed. R. Civ. P. 23(e)(2)(C)(i), courts in this Circuit similarly 

evaluate the strength of the plaintiffs’ case; the risk, expense, complexity, and likely 

duration of further litigation; and the risk of maintaining class action status throughout 

the trial. See, e.g. Rodriguez, 563 F.3d at 963. Consideration of the Rodriguez factors 

in conjunction of the new Rule 23(e)(2)(C)(i) requirements also support final 

approval. Generally, the principle risks to be assessed are the difficulties and 

complexities of proving liability and damages. See, e.g., Mego, 213 F. 3d at 458-59; 

Torrisi v. Tuscon Electric Power Co., 8 F.3d 1370, 1376 (9th Cir. 1993) (approval 

based on uncertainty of claims and avoidance of summary judgment); Officers for 

Justice, 688 F.2d at 625 (approval based in part on possibility judgment after trial, 

when discounted, might not reward members for their patience and delay).  

“The recommendations of plaintiffs’ counsel should be given a presumption of 

reasonableness.”  In re Omnivision Techs., Inc., 559 F. Supp. 2d 1036, 1043 (N.D. 

Cal. 2008).  Deference to Plaintiffs’ counsel’s evaluation of the Settlement is 

appropriate because “[p]arties represented by competent counsel are better positioned 

than courts to produce a settlement that fairly reflects each party’s expected outcome 

in litigation.”  Rodriguez, 563 F.3d at 967 (citing In re Pac. Enters. Sec. Litig., 47 

F.3d at 378). 

 Here, the Settlement was negotiated by counsel with extensive experience in 

consumer class action litigation. See ECF 41-1 at ¶¶9-17, Ex. 2; ECF 41-2 at ¶13.  

(describing Class Counsel’s experience).  Based on their collective experience, Class 

Counsel concluded that the Stipulation of Settlement provides exceptional results for 
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the class while sparing the class from the uncertainties of continued and protracted 

litigation. 

i. Plaintiffs’ case faced significant barriers. 

In considering whether to enter into the Settlement, Plaintiffs, represented by 

counsel experienced in class actions involving false advertising and consumer fraud, 

weighed the risks inherent in establishing all the elements of their claims at class 

certification and trial. Wade Dec. ¶24.  They also considered the expense of retaining 

experts, giving class notice if they were successful in certifying a class, and a trial 

(and likely duration of post-trial motions and appeals). Id. Plaintiffs agreed to settle 

this litigation on these terms based on their careful investigation and evaluation of the 

facts and law relating to Plaintiffs’ allegations and Yes To’s defenses (including the 

Product recall and cessation of distribution). Id. 

Plaintiffs and Class Counsel are also pragmatic in their awareness that to secure 

class certification and succeed at trial, Plaintiffs would have needed to overcome 

Defendant’s defenses (including but not limited to Defendant’s voluntary ‘recall’ of 

the Mask) and prove damages. Wade Dec. ¶25.   

ii. The risk, expense, complexity, and duration of 
continued litigation favor final approval. 

 The second Rodriguez factor is closely related to the first and evaluates the risk, 

expense, and likely duration of further litigation. Plaintiffs believe that they could 

prove to a jury that Yes To engaged in deceptive conduct in connection with the 

marketing, packaging, and sale of the Product. But Plaintiffs also understand that 

proceeding to trial poses serious risks.  Such considerations have been found to weigh 

heavily in favor of settlement.  See Rodriguez, 563 F.3d at 966; Curtis-Bauer v. 

Morgan Stanley & Co., Inc., 2008 WL 4667090, at *4 (N.D. Cal. Oct. 22, 2008) 

(“Settlement avoids the complexity, delay, risk and expense of continuing with the 

litigation and will produce a prompt, certain, and substantial recovery for the Plaintiff 

class.”).   
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 Although Plaintiffs and Class Counsel have confidence in their claims, a 

favorable outcome is not assured. Wade Dec. ¶26.  Plaintiffs and Class Counsel also 

recognize that they would have faced risks at class certification, summary judgment, 

and trial. Defendant vigorously denies Plaintiffs’ allegations, asserts that individual 

issues predominate such that class certification would be improper (other than for 

purposes of effectuating this Settlement), and believes its voluntary recall was 

sufficient. See ECF Nos. 25, 30. In addition, Defendant would no doubt present a 

vigorous defense at trial, and there is no assurance that Plaintiffs would prevail – or 

even if they did, that they would not be able to obtain an award of damages 

significantly more than achieved here absent such risks. Thus, in the eyes of Class 

Counsel, the proposed Settlement provides the Class with an outstanding opportunity 

to obtain significant relief at this stage in the litigation. Wade Dec. ¶26.   

The Settlement also abrogates the risks that might prevent them from obtaining 

relief. Since the risks of proceeding to trial are substantial, the settlement warrants 

preliminary approval. See e.g., Nat’l Rural Telecomms. Coop. v. DIRECTV, Inc., 221 

F.R.D. 523, 526 (C.D. Cal. 2004) (“The Court shall consider the vagaries of litigation 

and compare the significance of immediate recovery by way of the compromise to the 

mere possibility of relief in the future, after protracted and expensive litigation. In this 

respect, ‘It has been held proper to take the bird in hand instead of a prospective flock 

in the bush.’” (citations omitted)). Here, the Settlement eliminates these risks by 

ensuring class members a recovery that is “certain and immediate, eliminating the 

risk that class members would be left without any recovery … at all.” Fulford v. 

Logitech, Inc., 2010 U.S. Dist. LEXIS 29042, at *8 (N.D. Cal. Mar. 5, 2010). This 

avoidance of risks is especially persuasive where, as here, Plaintiffs have secured 

nearly full refunds for up to six Masks through settlement. It is hard to imagine 

obtaining a recovery greater than this at trial. Wade Dec. ¶27.   

Even if Plaintiffs were to certify a class and prevail at a class trial, any recovery 

could be delayed for years by appeal, which could have further delayed and 
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jeopardized a class’ recovery. Id. And if a class stayed certified through trial, any 

adverse judgment would bind the entire class. Id. Because such additional litigation 

would have “in the best-case scenario been expensive and time-consuming—and in 

the worst-case scenario, could have led to Plaintiff[s] and the Class going home 

empty-handed,” this factor likewise supports final approval. See McDonald v. CP 

OpCo, LLC, No. 17-cv-04915-HSG, U.S. Dist. LEXIS 80501, at *13 (N.D. Cal. May 

13, 2019).  

iii. The settlement amount is nearly a full refund, 
which is more than fair, reasonable, and adequate. 

“In assessing the consideration obtained by the class members in a class action 

settlement, ‘it is the complete package taken as a whole, rather than the individual 

component parts, that must be examined for overall fairness.” Nat’l Rural Telecomms. 

Cooperative v. DIRECTV, Inc., 221 F.R.D. 523, 527 (C.D. Cal. 2004) (quoting 

Officers for Justice v. Civil Service Comm’n of the City and Cnty. of San Francisco, 

688 F.2d 615, 628 (9th Cir. 1982). “It is well settled law that a cash settlement 

amounting only to a fraction of the potential recovery does not per se render the 

settlement inadequate or unfair.” In re Mego Fin. Corp. Sec. Litig., 213 F.3d 454, 459 

(9th Cir. 2000). Here, a comparison of the settlement award (comprised of both 

monetary and injunctive relief) to the potential damages that might be recovered at 

trial, given the risks of the litigation, supports the reasonableness of the settlement.  

Under the Settlement, Defendant will pay $750,000 into a Settlement Fund for 

the benefit of the Settlement Class. Agreement, §2.1. Class Members who submit 

valid claims may recover $3 for each Mask he or she purchased or used, up to a 

maximum of six (6) Masks.  Id., §2.4(a). No proof of purchase is required. Id., §2.5.  

Payment will be adjusted based on the number of claims submitted and the portion of 

the Settlement Fund available for distribution. This structure ensures total exhaustion 

of the Settlement Fund, with every penny going directly to class members (after 

distribution of costs and fees).  Id., §2.7. 
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The value of the Settlement Fund correlates closely to the approximate total 

sales of the Product in the United States (less than $735,000) and the small potential 

class size (approximately 243,000 Masks were sold at retail). The individual amount 

available under the Settlement ($3 per mask) is also parallel to the retail price of the 

Product (less than approximately $4). Thus, the settlement is fair, reasonable, and 

adequate given the risks associated with attempting to establish and collect on claims 

through litigation and appeal, the settlement should be presumed to be in the 

“reasonable range of settlement.” Garner v. State Farm. Mut. Auto. Ins. Co., 2010 

WL 1687832, at *9 (N.D. Cal. Apr. 22, 2010) (citing Rodriguez v. West Publ’g Corp., 

563 F.3d 948, 965 (9th Cir. 2009)).     

Even if the number of claims demands that individual awards are decreased pro 

rata, the Settlement will still remain well within the range of reasonableness. See 

Elkies v. Johnson & Johnson Services, Inc., et al., No. 2:17-cv-07320, ECF 175 at 27, 

ECF 181 (C.D. Cal. 2020) (granting final approval where individual claim awards 

were reduced pro rata from $3.89 per product to $0.73 per product); Hendricks v. 

Starkist Co., No. 13-cv-00729-HSG, 2016 U.S. Dist. LEXIS 134872, at *17 (N.D. 

Cal. Sep. 29, 2016) (aff’d sub nom. Hendricks v. Ference, 754 App’x 510 (9th Cir. 

2018) (settlement “constituting only a single-digit percentage of the maximum 

possible exposure” was reasonable); Gaudin v. Saxon Mortg. Servs., Inc. No. 11-cv-

01663-JST, 2015 U.S. Dist. LEXIS 159020, at *16-17 (N.D. Cal. Nov. 23, 2015) 

(final approval warranted where net settlement amount represented 13.6% of 

plaintiff’s estimated maximum recovery at trial). 

d. The methods for processing claims and distributing 
monetary relief are effective and adequate. 

 As explained by the 2018 Advisory Committee Notes to Rule 23, a “claims 

processing method should deter or defeat unjustified claims, but the court should be 

alert to whether the claims process is unduly demanding.” The proposed method of 
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processing claims here strikes that delicate balance.  

 Class Members who are seeking monetary relief under the Settlement need only 

submit a relatively simple claim form online. The short Claim Form only required 

Class Members to provide their contact information and basic information about their 

purchases of the Products (e.g. number of Masks purchased). Id. Proof of purchase is 

not required. Class Members have the option of making claims online or by printing 

the Claim Form and mailing it to the Settlement Administrator. Fenwick Dec., ¶19. 

Payments to Class Members who submitted valid Claim Forms will be disbursed 

directly to eligible claimants. Id. at ¶21.  

 Both the claims process and method for distributing the monetary portion of the 

settlement are claimant-friendly, efficient, and support final approval.   

e. The terms of the proposed award of attorneys’ fees is 
fair.  

 The Agreement provides that Class Counsel may apply for an award of 

attorneys’ fees of “up to one-third of the total $750,000 value of the Settlement Fund.” 

Agreement §3.1. See, e.g., Barbosa v. Cargill Meat Solutions Corp., 297 F.R.D. 431, 

448-455 (E.D. Cal. 2013) (awarding fees equal to one-third of the common fund in 

class action settlement and collecting cases). This amount is less than Class Counsel’s 

lodestar, representing a “negative multiplier” or “haircut”, of 0.89 over the base 

lodestar. Declaration of Yitzchak Kopel, concurrently filed herewith., ¶3. The 

Agreement also provides that Class Counsel may apply for an award of litigation 

expenses. Agreement §§1.9, 1.22.  

 The timing for payment of the Fee and Expense Award under the Agreement, if 

approved, is fair and reasonable. Specifically, such fees, costs, and expenses, if 

approved by the Court, will be paid within 30 days following the District Court’s fee 

award, which under no circumstances will be prior to the Settlement Approval order 

and Final Judgment. Id. §3.1. Accordingly, Class Counsel will only get paid if the 

Settlement is fully finalized, which is fair to the Settlement Class. 
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As detailed in Plaintiffs’ concurrently-filed motion (incorporated herein by 

reference), the proposed attorneys’ fees and costs are fair.    

   f. There are no Rule 23(e)(3) supplemental agreements to 
    identify. 

 Rule 23(e) requires that the parties identify “any agreement made in connection 

with the proposal.” Fed. R. Civ. P. 23(e)(3). The only agreements made in connection 

with the proposed settlement are Stipulation of Settlement (ECF 162) and subsequent 

Amended Stipulation of Settlement (ECF 169). 
    

g. Class Members are treated equitably relative to each 
other.  

 The 2018 Advisory Committee Notes to Rule 23 explain that this factor 

concerns “inequitable treatment of some class members vis-à-vis others. Matters of 

concern could include whether the apportionment of relief among class members 

takes appropriate account of differences among their claims, and whether the scope 

of the release may affect class members in different ways that bear on the 

apportionment of relief.” Id. None of those concerns are present here.  

 Here, each Class Member is treated in the same manner with respect to the 

claims they are releasing and their eligibility for a monetary award. Each member of 

the Class is treated in the same manner with respect to the claims they are releasing 

(those “relating in any way to the purchase or use” of the Mask, including the 

“allegations made in the Action”) and their eligibility for an award. Under the 

Agreement, each Class Member can submit a claim for $3 per mask, regardless of the 

amount actually paid and without providing any proof of purchase. Agreement 

§2.4(a), §2.5, §6.1. Claims may increase or decrease pro rata, which will ensure all 

Settlement Class Members are treated equally if there is insufficient or an overage of 

Settlement Funds after the other expenses are paid. Id., §2.4(a), §2.7. Overall, this 

approach provides claimants the ability to obtain a payment commensurate with their 

potential losses, as compared to other Class Members. This structure is fully in line 
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with the 2018 Committee Notes’ directive to “deter or defeat unjustified claims” 

without being “unduly demanding.”   

 The Settlement, which allows Plaintiffs to apply for service awards of up to 

$5,000 each, does not improperly grant them preferential treatment. Rather, it is an 

appropriate amount to compensate them for their time and dedication to the case, as 

well as for the risks they undertook in bringing this Action. See, eg., ECF Nos. 85, 

143, 152. See also Ahmed v. HSBC Bank USA, No. ED CV 15-2057 FMO (SPx), 2019 

U.S. Dist. LEXIS 104401, *34 (C.D. Cal. Jun. 21, 2019) (finding $5,000 incentive 

award “presumptively reasonable”) (citing In re Online DVD-Rental, 779 F.3d 934, 

947-48 (9th Cir. 2015) (upholding $5,000 incentive awards).  

  2. The Remaining Ninth Circuit Factors Weigh in Favor of  

   Preliminary Approval.   

 The first four factors articulated by the Ninth Circuit in Rodriguez, 563 F. 3d at 

963, are intertwined with Rule 23(e)(C)(2)(i)’s new criteria, thus Plaintiffs 

respectfully refer to the analysis of these issues in section VI(B)(2) above. As set forth 

below, consideration of the remaining Rodriguez factors further support approval. 
a. Class Counsel had ample information to make an 

informed decision. 

The fifth Rodriguez factor evaluates whether Class Counsel “had sufficient 

information to make an informed decision about the case.” In re Lenovo Adware 

Litig., 2019 U.S. Dist. LEXIS 69797, at *27. Indeed, before entering into settlement 

discussions on behalf of a class, counsel should have “sufficient information to make 

an informed decision.” Linney v. Cellular Alaska Partnership, 151 F.3d 1234, 1239 

(9th Cir. 1998). See also Lewis v. Starbucks Corp., No. 2:07-CV-00490-MCE-DAD, 

2008 U.S. Dist. LEXIS 83192, at *6 (E.D. Cal. Sept. 11, 2008) (approval proper “as 

long as discovery allowed the parties to form a clear view of the strengths and 

weaknesses”). 
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Class Counsel possessed all information necessary to evaluate the case, 

determine all the contours of the proposed class, and reach a fair and reasonable 

compromise after negotiating the terms of the settlement at arms’ length and with the 

assistance of a neutral mediator. ECF 41-1 at ¶19; ECF 141-2 at ¶9. They therefore 

had sufficient information to make an informed decision about the merits of this case 

as compared to the benefit provided by the proposed settlement. Additionally, 

substantial settlement negotiations have taken place between the Parties. The 

Settlement is plainly the result of fully-informed negotiations. 
 
b.  Class Counsel believe the settlement is in the best 

interests of the Class. 

The sixth Rodriguez factor considers “the experience and views of counsel” in 

deciding whether to approve a class settlement. Rodriguez, 563 F.3d at 967. This 

consideration reflects the idea that “parties represented by competent counsel are 

better positioned than courts to produce a settlement that fairly reflects each party’s 

expected outcome in litigation. Id. Where counsel are well-qualified to represent the 

class in a settlement based on their class action experience and familiarity with the 

strengths and weaknesses of the action, “[c]ounsel’s opinion is accorded considerable 

weight.” Carter v. Anderson Merchandisers, LP, No. EDCV 07-0025-VAP, 2010 

U.S. Dist. LEXIS 55629, at *8 (C.D. Cal. May 11, 2010)).  

 Here, the Settlement was negotiated by counsel with extensive experience in 

consumer class action litigation.  See ECF 141-1 at ¶¶9-17, Ex. 2; ECF 141-2 at ¶13.  

(describing Class Counsel’s experience).  Based on their collective experience, Class 

Counsel concluded that the Stipulation of Settlement provides exceptional results for 

the class while sparing the class from the uncertainties of continued and protracted 

litigation. 

c. No government entity has opposed the settlement. 

The seventh Rodriguez factor takes into account the presence of any 
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government participant and their views on settlement, if any. Rodriguez, 563 F.3d at 

967. Here, in accordance with the Class Action Fairness Act, 28 U.S.C. §§1715, et 

seq.,  caused notice of the settlement to be sent to the Attorneys General of all states 

and territories as well as the Attorney General of the United States. Fenwick Dec. 

¶18. To date, no government agency has objected to the settlement. Id.7 

d. The Class’ favorable reaction to the settlement supports 
final approval. 

The final Rodriguez factor evaluates how settlement Class Members have 

reacted to the settlement. “[T]he absence of a large number of objections to a proposed 

class action settlement raises a strong presumption that the terms of the proposed class 

settlement action are favorable to the class members.” In re Lenovo Adware Litig., 

2019 U.S. Dist. LEXIS 69797, at *16-17; see also In re Linkedin User Privacy Litig., 

309 F.R.D. at 589 (“low number of opt-outs and objections in comparison to class 

size is typically a factor that supports settlement approval”). Likewise, a high claims 

rate suggests class member support for the settlement. See Larsen v. Trader Joe’s Co., 

No. 11-5188, 2014 U.S. Dist. LEXIS 95538 (N.D. Cal. July 11, 2014) (“participation 

rate . . . weighs in favor of finding that the settlement is favorable to the class 

members”).  

The claims period ends August 13, and  continues to receive and process 

claims. Data regarding the number of claims will be submitted in advance of the Final 

Approval Hearing. Coupled with the absence of any objections to date and zero opt-

outs, this factor weighs strongly in favor of final approval. 

V. Conclusion 

 Based on the foregoing, the Settlement is fair, reasonable and adequate. Thus, 

Plaintiff respectfully requests that the Court: (1) grant final approval of the 

Settlement; (2) finally certify the settlement Class; (3) order Defendant to comply 
 

7 By pointing out that no government entity has objected to the Settlement, Plaintiffs 
in no way suggest that the Settlement enjoys the support of any government entity. 
Additionally, three weeks remain for objections to be lodged against the Settlement. 
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with the relief described in the Agreement; (4) authorize  to administer the settlement 

benefits to Class Members; (5) authorize the entry of a final judgment and dismissal 

of the Action with prejudice; and, (6) grant Plaintiffs’ motion for attorneys’ fees, costs 

and for service awards, filed concurrently herewith.   
 
Dated: June 8, 2021   Respectfully submitted, 
 
         
 

Gillian L. Wade 
Sara D. Avila 
MILSTEIN JACKSON FAIRCHILD & 
WADE, LLP 
 

GOLOMB & HONIK 
Kenneth Grunfeld (pro hac vice) 

 
BURSOR & FISHER, P.A.  
Yitzchak Kopel (pro hac vice)  
888 Seventh Avenue 
New York, NY 10019 
Telephone: (646) 837-7150  
Facsimile: (212) 989-9163  
E-Mail: ykopel@bursor.com    
 
Counsel for Plaintiffs and the Class 
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MILSTEIN JACKSON   
FAIRCHILD & WADE, LLP    
Gillian L. Wade, State Bar No. 229124 
gwade@mjfwlaw.com      
Sara D. Avila, State Bar No. 263213    
savila@mjfwlaw.com 
Andrew C. Whitman, State Bar No. 312244   
awhitman@mjfwlaw.com 
10990 Wilshire Boulevard 8th Floor 
Los Angeles, CA 90024 
Tel: (310) 396-9600 
Fax: (310) 396-9635 
 
 
Attorneys for Plaintiffs and the Class 
 
 

UNITED STATES DISTRICT COURT 
 

FOR THE CENTRAL DISTRICT OF CALIFORNIA 
 
IMANI WHITFIELD, SHAWANNA 
McCOY, and JOSEY PARSONS 
AUGHTMAN, on behalf of themselves 
and all others similarly situated, 

                      Plaintiffs, 

 v. 

 
YES TO, INC., 
 

                                           
Defendant. 
 

Case No. 2:17-CV-7320-GW-JEM 
 
DECLARATION OF GILLIAN L. 
WADE IN SUPPORT OF 
PLAINTIFFS’ MOTION FOR FINAL 
APPROVAL AND MOTION FOR 
ATTORNEYS' FEES AND COSTS 
 
 
 
Date:  September 24, 2021 
Time:  10:00 a.m. 
Courtroom 7B 
 
Hon. André Birotte, Jr. 
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I, Gillian L. Wade, declare and state as follows: 

1. I am a member of the Bar of the State of California and admitted to practice 

in this District.  

2. I am a Partner at the law firm Milstein Jackson Fairchild & Wade, LLP 

(“MFJW”), counsel of record for Plaintiffs Imani Whitfield, Shawanna McCoy, and 

Josey Parsons Aughtman and the Class conditionally certified on March 1, 2021 for 

purposes of settlement. ECF 47. I have personal knowledge of the facts set forth in this 

Declaration and could and would testify competently to said information if called upon 

to do so. 

3. I respectfully submit this Declaration in support of Plaintiffs’ Motion for 

Final Approval and Motion for Attorneys’ Fees and Costs and Service Awards, both of 

which are being concurrently filed herewith.  

4. All capitalized terms have the same meanings as ascribed in the Settlement 

Agreement (the “Agreement”), previously filed as Exhibit 1 to my January 28, 2021 

declaration (ECF 41-1). 

5. MJFW has extensive experience in class action and complex litigation. 

Lawyers in its class action department have served as Lead or Co-Lead Counsel in 

numerous class actions protecting the rights of consumers, with a particular emphasis on 

consumer protection. Co-counsel and I believe that based on our experience and 

involvement (detailed below), that the settlement is adequate in light of the relief it 

provides and the risks attendant to continued litigation. 

6. MJFW specializes in representing plaintiffs in mass actions and class actions, 

and  has extensive experience representing parties in cases involving consumer deception 

and unfair, unlawful and fraudulent business practices.   

7. MJFW has extensive experience in class action and complex litigation. 

Lawyers in its class action department have served as Lead or Co-Lead Counsel in 

numerous class actions protecting the rights of consumers, with a particular emphasis on 

consumer protection.  
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8. Some of the matters in which MJFW has been appointed as lead or co-lead 

class counsel include:  Elkies, et al., v. Johnson & Johnson Services, Inc., et al., C.D. 

Cal. No. Case No. 2:17-CV-7320-GW-JEM (C.D. Cal. 2019); In re Dollar General 

Motor Corp. Motor Oil Marketing and Sales Practices Litigation (MDL 2709, 2019); 

Perez v. Public Storage, LASC No. BC611584 (2018); In re Wells Fargo Bank Wage and 

Hour Cases, LASC No. JCCP4702 (2018); Barba et al. v. Shire U.S. Inc., S.D. Fla. No. 

1:13-cv-21158-JAL, (S.D. Fla. 2016); Eggnatz v. The Kashi Company, S.D. Fla. No. 

1:12-CV-21678-JA (S.D. Fla. 2015); Paul v. Wine.com, SFSC Case No. CGC13534734 

(2015); Toney v. Just Fabulous, LASC BC533943 (2015); Arreguin v. Telebrands Corp., 

San Bernardino County Case No. CIVRS1307798 (2015); McCrary v. The Elations 

Company, LLC, No. ED CV 13-00242 JGB (OPx) (C.D. Cal.2014); Smith v. Intuit, Inc., 

No. 5:12-cv-00222 EJD (N.D. Cal.2013); Solomon v. Ramona’s Mexican Food Products, 

Inc. (LASC No. BC 463914 (2013); Saenz v. SEIU United Healthcare Workers West, 

Alameda Superior Court Case No. RG09478973 (2013); Griar, et al., v. Glaxosmithkline, 

Inc. et al., LASC No. BC288536, (2012); In re Budeprion XL Marketing and Sales 

Practices Litigation, MDL No. 2107 (2012); Keller v. Gaspari Nutrition, Inc., 2:11-cv-

06158-GAF (C.D. Cal. 2011); Weeks et al v. Kellogg, et al., CV-09-08102-MMM (C.D. 

Cal., 2011); Williams, et al. v. Biotab Nutraceuticals, Inc., LASC No. BC414808 (2010); 

Wally v. CCA Industries, Inc., SFSC Case No. BC422833, (2010); Fallon v. E.T. Browne 

Drug Co., Inc., LASC No. BC 411117 (2009); Oliver, et al. v. Atmos Corporation, San 

Joaquin Super. Ct. Case No. CV0119362 (2009); Salcido v. Iomedix, LASC Case No. 

BC 387942 (2009); Deist, et. al. v. Viking Industries, San Joaquin Super Ct., Case No. 

CV 025771 (2009); Ceballos v. Fuze Beverage, LLC, LASC Case No. BC 394521 (2009); 

Heath, et al. v. County of San Bernardino, ED CV 06-411-VAP (C.D. Cal.  2008); 

Klyachman, et al. v. The Vitamin Shoppe, et al., New Jersey Super. Ct. Case No. L-1739-

07 2008); Shaffer v. Continental Casualty Company, et al., 2:06-cv-02235-PSG (C.D. 

Cal. (2008) (class certification aff’d. at D.C. No. 2:06-cv-02235-PSG-PJW); Klotzer, et 

al. v. International Windows,  Solano County Super. Ct. Case No. FCS 021196 (2007); 
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LaRosa v. Nutramerica Corp., LASC Case No. BC 309427 (2007); Abigana, et al. v. 

Rylock Company Ltd., Alameda County Case No. 2002 076625, (2006); Hufschmidt v. 

Allstate Insurance Company,  LASC No. BC291782 (2004). 

9. I graduated from the University of California, San Diego in 1999 and earned 

my law degree from Pepperdine University School of Law, magna cum laude, in 2003.  

My practice focuses on representing plaintiffs in complex litigation and consumer class 

actions, with particular emphasis on class actions involving consumer fraud. I have had 

significant involvement in over 75 consumer class action cases during my time at MJFW, 

and I have been appointed lead class counsel or co-lead class counsel in several state and 

federal class actions throughout the United States, including: Whitfield, et al., v. Yes To, 

Inc. C.D. Cal. No. 1:20-cv-00763-AB-AS; Elkies, et al., v. Johnson & Johnson Services, 

Inc., et al., C.D. Cal. No. Case No. 2:17-CV-7320-GW-JEM (C.D. Cal. 2019); In re 

Dollar General Motor Corp. Motor Oil Marketing and Sales Practices Litigation (MDL 

2709, 2019); Perez v. Public Storage,  LASC No. BC611584 (2018); In re Wells Fargo 

Bank Wage and Hour Cases, LASC No. JCCP4702 (2018),  Barba et al. v. Shire U.S. 

Inc., No. 1:13-cv-21158-JAL (S.D. Fla.); Eggnatz v. The Kashi Company, No. 1:12-CV-

21678-JAL, (S.D. Fla.); Toney v. Just Fabulous, (LASC BC533943); Paul v. Wine.com, 

(SFSC CGC13534734); Arreguin v. Telebrands Corp. (San Bernardino County Case No. 

CIVRS1307798); McCrary v. The Elations Co., LLC, EDCV 13-00242 JGB (OPx) (C.D. 

Cal.); Saenz v.  SEIU United Healthcare Workers-West (Alameda  Superior  Court,  No. 

RG09478973); Smith, et al. v. Intuit, Inc., 5:12-cv-00222-EJD (N.D. Cal.); In re 

Budeprion XL and Marketing and Sales Practices Litigation (MDL No. 2107) (E.D. Pa.); 

Keller v. Gaspari Nutrition, Inc. No. 2:11-cv-06158-GAF (C.D. Cal.); Shaffer v. 

Continental Casualty Company, 2:06-cv-2235-PSG (C.D. Cal.); Weeks, et al. v. Kellogg, 

et al., CV-09-08102 (MMM)(C.D. Cal.); Thompson, et al., v. Biotab Nutraceuticals, Inc. 

(LASC No. BC414808); Pabst v. Genesco, Inc., 3:11-cv-01592-SI (N.D. Cal.); Heath, et 

al. v. County of San Bernardino, 5:06-CV-00411-VAP (C.D. Cal.); Solomon v. Ramona’s 

Food Products, LASC No. BC 451080; Wike v. HCG Platinum, LLC, LASC. No. 
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BC451080; Litwin v. iRenew, et al., LASC. No. BC447114; and Fallon v. ET Browne 

Drug Corp., LASC No. 411117. I have also been appointed to the Plaintiffs’ Executive 

Committees in several federal class actions centralized by the MDL Panel, including: In 

re Nutramax Cosamin Marketing and Sales Practices Litigation (MDL No. 2489)(D. 

Md.); In re Pom Wonderful Marketing and Sales Practices Litigation (MDL No. 

2199)(C.D. Cal.); In re Budeprion XL Marketing and Sales Practices Litigation (MDL 

No. 2107) (E.D. Pa.); In re Liberty Refund Anticipation Loan Litig. (MDL No. 2334) 

(N.D. Ill.) and In re H&R Block Refund Anticipation Litig. (MDL No. 2373) (N.D. Ill.).  

10. I have written articles regarding class action litigation and I was the 

Plaintiffs’ co-chair of the 2019 and 2020 Bridgeport Consumer Class Action Litigation 

and Management conferences. I have participated as a panelist at numerous conferences 

regarding consumer class action litigation, including, “Does Compliance Matter? Class 

Actions Over Regulated Labels” at the 2014 American Bar Association Section of 

Antitrust Law Spring Meeting in Washington, D.C., the 2015, 2016, 2017 2018, 2019 

and 2020 Bridgeport Consumer Class Action Litigation & Management Conferences in 

Los Angeles, Orange County and virtually, the 2019 and 2020 Mass Torts Made Perfect 

(Class Action Track) conference, and the 2017 and 2020 CLE International Food Law 

Conference, where I presented plaintiff perspectives on class action procedural issues 

affecting food litigation.   

11. In 2019, I accepted an invitation to join the Outside Advisory Board of the 

UCLA Resnick Center for Food & Law Policy and I am an executive member of the 

Cambridge Food Fraud Forum.  I have guest lectured at UCLA Law School and 

Pepperdine Caruso School of Law about class action litigation and was selected to be on 

the 2018-2019 executive committee for The Class Action Trial Lawyers Association – 

Top 25.  

12. In 2020, I participated as a plaintiffs-side moderator in the Complex Courts 

Virtual Symposium, among a panel of California complex court judges on the topic “The 

Lifecycle, Pitfalls and Best Practices of Class Actions.”      
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13. Prior to joining MJFW, I was a litigation associate at Jones Day where I 

defended corporations in consumer fraud class actions, ERISA cases, and actions arising 

under the Fair Credit Reporting Act. 

14. Sara Avila is a senior associate at MJFW and member of the firm’s consumer 

class action practice group. Ms. Avila graduated from the University of California, Los 

Angeles with a Bachelor of Arts and received her Juris Doctorate from Pepperdine 

University School of Law. She has been admitted to practice law in California since 2009. 

She has had significant involvement in over 50 consumer class actions. Her career has been 

focused on representing plaintiffs in actions stemming from consumer deception, and she 

has been appointed class counsel in the following cases: Elkies, et al., v. Johnson & Johnson 

Services, Inc., et al., C.D. Cal. No. Case No. 2:17-CV-7320-GW-JEM (C.D. Cal. 2019); In 

re Dollar General Motor Corp. Motor Oil Marketing and Sales Practices Litigation, 

MDL 2709(2019); Perez v. Public Storage, LASC No. BC611584 (2018); Barba et al. v. 

Shire U.S. Inc., No. 1:13-cv-21158-JAL (S.D. Fla.); Eggnatz v. The Kashi Company, No. 

1:12-CV-21678-JAL, (S.D. Fla.); Toney v. Just Fabulous, (LASC BC533943); Paul v. 

Wine.com, (SFSC CGC13534734); Arreguin v. Telebrands Corp. (San Bernardino County 

Case No. CIVRS1307798); McCrary v. The Elations Co., LLC, EDCV 13-00242 JGB 

(OPx) (C.D. Cal.); Saenz v.  SEIU United Healthcare Workers-West (Alameda Superior 

Court, No. RG09478973). Ms. Avila participated as a panelist at the 2019 and 2020 

Bridgeport Consumer Class Action Litigation & Management Conferences in Orange 

County, California. 

15. As of June 7, 2021, MJFW had billed 182.75 hours, totaling $100,825 in 

fees to date. The hourly rates for MJFW ($700 for partner and $550 for associates) are 

comparable to those approved in other cases in California and this District, and have been 

approved in this District.  

16. Below is a summary of hours spent by MJFW in litigating this action: 
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Timekeeper Title Hourly Rate  Hours  Lodestar   

Gillian Wade Partner $    700.00  67.25  $       47,075.00  

Sara Avila Sr. Associate $    550.00  92.5  $       50,875.00  

David Marin Paralegal $    125.00  23  $         2,875.00  

   TOTAL 182.75  $100,825.00 
17. Calculating the lodestar using my current billing rate and Ms. Avila’s 

current billing rate is appropriate given the deferred nature of Class Counsel’s 

compensation. 

18. Both State and Federal Courts in other actions in the Southern California 

area have approved rates for MJFW attorneys in the past. See, e.g., Elkies v. Johnson & 

Johnson Consumer Inc., et al., 2:17-cv-07320-GW-JEM, (C.D. Cal.) (approving $700/hour 

for Ms. Wade and $550/hour for my associate, Sara Avila); McCrary v. The Elations Co., 

LLC, EDCV 13-00242 JGB (OPx) (C.D. Cal.) (approving $650/ hour for Ms. Wade; $425 

for associates in 2015); Toney v. Just Fabulous, Inc., Los Angeles Superior Court, No. 

BC533943 (approving rate of $650/hour for Ms. Wade; $425 for associates in 2015); 

Solomon v. Ramona’s Food Products, No. BC-451080 (Los Angeles County) (approving 

rate of $550 per hour for Ms. Wade and $350 for associates in 2013); Keller v. Gaspari 

Nutrition, Inc., No. 11-06158 (C.D. Cal.) (approving rate of $550 per hour for Ms. Wade 

and $295 per hour for associates in 2012); Weeks, et al. v. Kellogg, et al., No. 09-8102, 

Dkt. 157 (C.D. Cal.) (approving rates of $550/hour for Ms. Wade and $350/hour for 

associates in 2011). Additionally, rates for MJFW attorneys were also approved in class 

actions in Northern California. See, e.g., Paul v. Wine.com, (SFSC 1CGC-13- 534734) 

(approving rate of $650/hour for Ms. Wade; $425 for associates in 2014); Smith v. Intuit, 

No. 5:12-cv-00222-EJD (N.D. Cal.) (approving rate of $550 for partners (including Ms. 

Wade) and $295 for associates in 2013); Hayes v. Airtrade Int’l., Inc., No. 10-177539 

(Santa Clara County) (approving rate of $550 for partners (including Ms. Wade) and 

$275 for associates in 2012); Pabst v. Genesco, Inc., 3:11-cv-01592-SI (N.D. Cal.) 

(approving rate of $500 for partners (including Ms. Wade) and $350 for associates 
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(including Ms. Avila) in 2012).  

19. The hours spent by the attorneys working on the Action were reasonable, 

and counsel took care to avoid duplication of work. Below is a summary of hours worked 

by MJFW in the Action: 

a. pre-filing investigation and research into the underlying facts giving rise 

to this lawsuit; 

b. legal research into the viability of the legal claims to be asserted on 

behalf of Plaintiff Aughtman and class members; 

c. communicating with Plaintiff Aughtman her potential claims against 

Defendant;  

d. drafting CLRA notice letter, required by Cal. Civ. C. § 1782(a); 

e. preparing initial complaint for the related (and now consolidated) 

Aughtman action;  

f.  communicating with Plaintiff throughout the lifetime of the Action; 

g. meeting and conferring with counsel for Defendant regarding extension 

of time for Defendant to respond to the complaint; 

h. drafting and editing the consolidated amended complaint;  

i.  engaging in the meeting of counsel required by Rule 26(f) and preparing 

Joint Rule 26(f) Discovery Plan; 

j.  reviewing the Court’s Standing Order in this Action; 

k. reviewing and analyzing Defendant’s Answer to the consolidated 

amended complaint; 

l.  performing extensive legal research regarding Rule 23 certification of 

claims under the UCL, CLRA, FAL; 

m. investigating Defendant’s factual contentions; 

n. researching Rule 23 class notice requirements and potential third-party 

claims administrators to provide settlement notice and administer 

claims;  
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o. reviewing and analyzing documents produced by Defendant for 

mediation; 

p. editing mediation brief;  

q. attending mediation; 

r.  negotiating many details of the terms of settlement and the Settlement 

Agreement and exhibits thereto for months after a settlement in 

principle was reached; 

s. drafting and revising the motion for preliminary approval and 

supporting documents; performing legal research regarding approval of 

class action settlement; 

t.  communicating with defense counsel throughout the pendency of the 

Action; 

u. communicating with co-counsel regarding litigation strategy throughout 

lifetime of Action; 

v. preparing for and appearing at motion for preliminary approval;  

w. drafting and revising the motion for final approval and supporting 

documents; performing legal research regarding final approval of a class 

action settlement; 

x. editing motion for attorneys’ fees, cost, and incentive awards; 

y. communicating with Kroll (formerly known as Heffler) regarding 

Settlement Class Notice, Claim Forms, Settlement Class Notice 

(including content, timeline, publications, internet notice), creating the 

Settlement Website, reviewing and negotiating cost estimates for same. 

Receiving and reviewing Kroll’s reports regarding the status of 

Settlement Class Notice and claims; and, 

z. drafting and revising the motion for final approval and supporting 

documents; performing legal research regarding approval of class action 

settlement.  

Case 2:20-cv-00763-AB-AS   Document 53-1   Filed 06/08/21   Page 9 of 12   Page ID #:696



  

 1 

 2 

 3 

 4 

 5 

 6 

 7 

 8 

 9 

 10 

 11 

 12 

 13 

 14 

 15 

 16 

 17 

 18 

 19 

 20 

 21 

 22 

 23 

 24 

 25 

 26 

 27 

 28 

  - 10 - 
DECLARATION OF GILLIAN L. WADE IN SUPPORT OF PLAINTIFFS’ MOTION FOR FINAL APPROVAL 

AND MOTION FOR ATTORNEYS' FEES AND COSTS 

 

20. MJFW was required on some occasions to forego other employment in order 

to commit the necessary resources to prosecuting this action. 

21. My co-counsel and I have fulfilled our duties to carry out the Settlement. 

MJFW’s work is not done yet. We, along with co-counsel, still need to, among other 

things: (1) continue to monitor the notice program, and communicate with Heffler; (2) 

respond to objections, if any; (3) prepare for and attend the final approval hearing; (4) 

oversee the claims administration process, including addressing any claim review issues 

and monitoring payments to eligible claimants; and, (5) potentially handle post-judgment 

appeals. 

22. To date, MJFW has incurred $1,929.47 in expenses. Below is a summary of 

our costs: 
Type of Costs      Total Costs  
Attorney Service      $              224.70  
Express Mail/Postage      $                63.11  
Filing Fees      $              800.00  
Mediator      $              841.66  
       $           1,929.47  

 

23. The parties first engaged in arms-length, informal settlement discussions, 

then participated in a full-day remote video mediation with skilled class action mediator 

Jill Sperber, Esq. The sometimes-contentious negotiations lasted into the evening, and 

involved rounds of shuttle diplomacy. After further negotiations regarding the details of 

the agreement, the parties executed the Agreement on or about January 20, 2021. It is an 

understatement to say the parties’ negotiations were arms-length throughout the entire 

negotiation process.  

24. In considering whether to enter into the Settlement, Plaintiffs, co-counsel 

and I weighed the risks inherent in establishing all the elements of their claims at class 

certification and trial. We also considered the expense of retaining experts, giving class 

notice if they were successful in certifying a class, and a trial (and likely duration of post-
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trial motions and appeals). Plaintiffs agreed to settle this litigation on these terms based 

on our careful investigation and evaluation of the facts and law relating to Plaintiffs’ 

allegations and Yes To’s defenses (including the partial Product recall and cessation of 

distribution).  

25. We are also pragmatic in our awareness that to secure class certification and 

succeed at trial, Plaintiffs would have needed to overcome Defendant’s defenses 

(including but not limited to Defendant’s voluntary ‘recall’ of the Mask) and prove 

damages. 

26. Although Plaintiffs, co-counsel, and I have confidence in Plaintiffs’ claims, 

a favorable outcome is not assured. We also recognize that they would have faced risks 

at class certification, summary judgment, and trial. Defendant vigorously denies 

Plaintiffs’ allegations, asserts that individual issues predominate such that class 

certification would be improper (other than for purposes of effectuating this Settlement), 

and believes its partial voluntary recall was sufficient. See ECF Nos. 25, 30. In addition, 

Defendant would no doubt present a vigorous defense at trial, and there is no assurance 

that Plaintiffs would prevail – or even if they did, that they would not be able to obtain 

an award of damages significantly more than achieved here absent such risks. Thus, in 

our eyes, the proposed Settlement provides the Class with an outstanding opportunity to 

obtain significant relief at this stage in the litigation. 

27. Plaintiffs have secured nearly full refunds for up to six Masks through 

settlement. It is hard to imagine obtaining a recovery greater than this at trial. Even if 

Plaintiffs were to obtain certification of a class and prevail at a class trial, any recovery 

could be delayed for years by appeal, which could have further delayed and jeopardized 

a class’ recovery. And if a class stayed certified through trial, any adverse judgment 

would bind the entire class.  

28. My co-counsel and I have fulfilled our duties to carry out the Settlement. 

See ¶19 subsections (r) through (z). 
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I declare under the penalty of perjury that the foregoing is true and correct and that 

this declaration was executed on this 8th day of June, 2021 in Los Angeles, California. 
 
 

  
Gillian L. Wade, Declarant 
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1 

2 

I, Kenneth J. Grunfeld, declare and state as follows: 

1. I am a member of the Bar of the Commonwealth of Pennsylvania and 

3 admitted to practice pro hac vice in this District. I am a graduate of the University of 

4 Michigan and the Villanova University Law School. 

5 2. I am a Partner at the law firm Golomb & Honik, P.C. ("G&H"), counsel of 

6 record for Plaintiffs Imani Whitfield, Shawanna McCoy, and Josey Parsons Aughtman 

7 and the Class conditionally certified on March 1, 2021 for purposes of settlement. ECF 

8 4 7. I have personal knowledge of the facts set forth in this Declaration and could and 

9 would testify competently to said information if called upon to do so. 

3. I respectfully submit this Declaration in support of Plaintiffs' Motion for 

11 Final Approval and Motion for Attorneys' Fees and Costs and Service Awards, both of 

12 which are being concurrently filed herewith. 

13 

14 

4. 

5. 

All capitalized terms have the same meanings as ascribed in the Agreement. 

In light of my experience litigating dozens of class actions both in the MDL 

15 and in separate complex litigation throughout the country, and based on our experience 

16 and involvement ( detailed below), I can attest to the fact that the Settlement obtained here 

17 is fair, reasonable and adequate, and is an excellent result for the class members. 

18 6. As set forth in the Declaration of Gillian L. Wade in support of Plaintiffs 

19 Motion for Preliminary Approval [D.E. # 41-1, filed Jan. 28, 2021 ], myself and my firm has 

20 an extensive background in litigation on behalf of consumers and is currently serving as lead 

21 or co-lead counsel in many class actions in federal courts across the country. This 

22 experience, coupled with the experience of our co-counsel, enabled our firms to undertake 

23 I, this matter and to successfully combat the resources of Defendant and its capable and 

24 experienced counsel. A copy of our firm resume was provided previously. See Golomb & 

25 Honik Firm Resume, D.E. 41-1 at p. 68. 

26 7. Class Counsel seeks a fee award totaling 33% of the Settlement Amount, 

27 which is in accord with the one-third fee consistent with other California (33%) and the 

28 Ninth Circuit benchmark (25%) awards. As of May 31, 2021, G&H had billed 144.1 
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11 

1 hours, totaling $68,630.00 in fees. The hourly rates for G&H ($500-800 per hour for 

2 partners) are less than or equal to the usual and customary rates that the firm has charged 

3 in non-contingent matters and that have been accepted and approved in other recent class 

4 action litigation around the country and are comparable to those approved in other cases 

5 in California and this District. 

6 8. In litigating this action, G&H met with and spoke to a number of class 

7 : : members, researched the legal and factual claims in order to formulate a theory ofliability 

8 and draft the operative Complaints, negotiated with other plaintiffs' counsel and co-

9 counsel on issues of venue, first-filing and coordination, drafted informal discovery 

1 o J demands and vetted the responses in preparation for conducting mediation, settled the 

11 
11 

case with opposing counsel, prepared a comprehensive notice plan for settlement and 

12 I took steps to obtain preliminary and final approval from the Court. 

13 9. The hours spent by the attorneys working on this case were reasonable, and 

14 counsel took care to avoid any duplication of work. Attached as Exhibit A is a copy of 

15 1 G&H' s time records for this Action. 

16 10. G&H was required on some occasions to forego other employment in order 

17 to commit the necessary resources to prosecuting this action. 

18 11. G&H' s work is not done yet. We, along with co-counsel, still need to, 

19 among other things: (1) continue to audit and oversee the notice program, and 

20 : communicate with Heffler; (2) track and respond to objections, if any; (3) prepare for and 

21 attend the final approval hearing; ( 4) oversee the claims administration process, including 

22 1 addressing any claim review issues and monitoring payments to the Class; and, (5) 

23 potentially handle post-judgment appeals. As our work on this case is ongoing, and time 

24 I has only been tracked through the end of May, 2020, I anticipate that our lodestar will 

25 increase from the present date to the date this case is finally resolved, in light of work 

26 that will be required in connection with finalizing the final approval papers, 

27 implementing the Settlement through to its conclusion, communicating with Settlement 

28 Class Members, coordinating efforts with Class Counsel, Defendants' Counsel, and the 
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1 Settlement Administrator, and preparing for and participating in the Final Approval 

2 Hearing. 

3 12. Since the Preliminary Approval Order was entered, Ms. Aughtman, co-

4 counsel, and I have fulfilled their duties to carry out the Settlement. For example, co-

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

counsel and I have worked with Defendant and Heffler to ensure the Notice Plan is 

carried out. 

13. The expenses incurred pertaining to this case are reflected in the books and 

records of this firm. These books and records are prepared contemporaneously from 

expense vouchers and check records and are an accurate record of the expenses incurred. 

All of the expenses incurred were reasonable and necessary to the prosecution of this 

case. The total expenses incurred by G&H in this matter is $178.34, made up exclusively 

of court costs and online research charges. The expenses incurred by the G&H working 

on this case were reasonable, and not duplicative in any way. Attached as Exhibit B is a 

copy of G&H' s expenses for this Action. 

17 I declare under the penalty of perjury that the foregoing is true and correct and that 

18 I this declaration was executed on this 7th day of June, 2021 in Philadelphia, Pennsylvania. 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

/-
Kenneth J. Grunfeld, Declarant 
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Exhibit A 
 

IMANI WHITFIELD, SHAWANNA, et al 
v. 

YES TO, INC., 
Case No. 2:20-cv-00763-AB-AS 

 
 

Golomb & Honik, P.C Time Report1 
 
 
 

 
 

 

 

 

 

 
1 Detailed time narratives are available for the Court’s in camera review upon 
request. 

Timekeeper Time 
Period 

Hourly 
Rate 

 

Hours Loadstar 

Kenneth J. 
Grunfeld  
 

Jan. 2020 – 
May 2021 
 

$550 119.1 $65,505.00 

Paralegals  
 

Jan. 2020 – 
May 2021 
 
 

$125 25 $3,125.00 

Totals 
 

  144.1 $68,630.00 
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Exhibit B 
 

IMANI WHITFIELD, SHAWANNA, et al 
v. 

YES TO, INC., 
Case No. 2:20-cv-00763-AB-AS 

 

 

Golomb & Honik, P.C Expenses 
 
 
 

 

 

 

 
 

 

 
Categories of Costs 

  
 Total Costs  

Court Costs – Certificate   $ 25.00

Online Research  
$ 148.34

             
             
  Total  $ 173.34 
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BURSOR & FISHER, P.A. 
L. Timothy Fisher (State Bar No. 191626)  
1990 North California Blvd., Suite 940 
Walnut Creek, CA 94596 
Telephone: (925) 300-4455 
Facsimile: (925) 407-2700 
E-Mail: ltfisher@bursor.com 

     
BURSOR & FISHER, P.A. 
Yitzchak Kopel (pro hac vice) 
888 Seventh Avenue 
New York, NY 10019 
Telephone: (646) 837-7150 
Facsimile:  (212) 989-9163 
E-Mail: ykopel@bursor.com 
 
Attorneys for Plaintiffs 
 
 

UNITED STATES DISTRICT COURT 
 

CENTRAL DISTRICT OF CALIFORNIA 
 
 
 

IMANI WHITFIELD, SHAWANNA 
McCOY, and JOSEY PARSONS 
AUGHTMAN, on behalf of themselves 
and all others similarly situated, 
 

       Plaintiffs, 
 v. 
 
YES TO, INC., 
 
                                           Defendant. 

 

 Case No. 2:20-cv-00763-AB-AS 
 
DECLARATION OF YITZCHAK 
KOPEL IN SUPPORT OF 
PLAINTIFFS’ MOTIONS FOR 
FINAL APPROVAL AND FOR AN 
AWARD OF ATTORNEYS’ FEES, 
REIMBURSEMENT OF COSTS 
AND EXPENSES, AND 
INCENTIVE AWARDS FOR THE 
CLASS REPRESENTATIVES 

 
Date:  September 24, 2021 
Time:  10:00 a.m. 
Courtroom:  7B 
Hon. André Birotte, Jr. 
 

 
 

Case 2:20-cv-00763-AB-AS   Document 53-3   Filed 06/08/21   Page 1 of 85   Page ID #:706



 

DECLARATION OF YITZCHAK KOPEL 
CASE NO. 2:20-CV-00763-AB-AS   

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

I, Yitzchak Kopel, pursuant to 28 U.S.C. § 1746, hereby declare as follows: 

1. I am a partner at Bursor & Fisher, P.A., counsel of record for Plaintiffs Imani 

Whitfield and Shawanna McCoy in this action.  I am an attorney at law licensed to 

practice in the States of New York and New Jersey.  I have been admitted pro hac 

vice in this case.  I have personal knowledge of the facts set forth in this declaration 

and, if called as a witness, I could and would testify competently thereto. 

1. Attached as Exhibit 1 are my firm’s detailed billing diaries for this 

case.  I have personally reviewed all of my firm’s time entries, and have used billing 

judgment to ensure that duplicative or unnecessary time has been excluded and that 

only time reasonably devoted to the litigation has been included.  The time and 

descriptions displayed in these records were regularly and contemporaneously 

recorded by me and the other timekeepers of the firm pursuant to firm policy and 

have been maintained in the computerized records of my firm. 

2. As of January 6, 2020, Bursor & Fisher expended 230.3 hours on this 

case.  Bursor & Fisher’s lodestar fee in this case, based on current billing rates, is 

$127,240.10.  Based on my co-counsel’s declarations in this case, I calculate that 

Class Counsel expended a total of 507.15 hours on this case for a total lodestar of 

$279,820.10. 

3. A fee award of one-third the common fund, or $250,000 would 

represent a “negative multiplier,” or “haircut,” of 0.89 over the base lodestar fee.  In 

addition to the time enumerated above, I estimate that Class Counsel will incur an 

additional 60-100 hours of future work handling issues that may arise with the notice 

campaign, answering class member questions, responding to any objections, if any, 

filing final approval papers, appearing at the final approval hearing, and handling 

any appeals, if applicable. 

4. Attached hereto as Exhibit 2 is an itemized listing of each out-of-pocket 

expense my firm incurred in this case.  These expenses are reflected in the records of 
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Bursor & Fisher, and were necessary to prosecute this litigation.  All expenses were 

carefully and reasonably expended, and they reflect market rates for various 

categories of expenses incurred.  Expense items are billed separately and such 

charges are not duplicated in my firm’s billing rates. 

5. To date, Bursor & Fisher has expended $3,952.60 in out-of-pocket 

expenses in connection with the prosecution of this action.  Based on my co-

counsel’s declarations in this case, I calculate that Class Counsel expended a total of 

$6,055.41 in out-of-pocket expenses in connection with the prosecution of this 

action. 

6. Included within Exhibit 3 is a chart setting forth the hourly rates 

charged for lawyers and staff at my firm.  Based on my knowledge and experience, 

the hourly rates charged by my firm are within the range of market rates charged by 

attorneys of equivalent experience, skill, and expertise.  These are the same hourly 

rates that we actually charge to our regular hourly clients who have retained us for 

non-contingent matters, and which are actually paid by those clients.  As a matter of 

firm policy, we do not discount our regular hourly rates for non-contingent hourly 

work, which has historically comprised approximately 10% of our revenue.  I have 

personal knowledge of the range of hourly rates typically charged by counsel in our 

field in New York, California, and throughout the United States, both on a current 

basis and in the past.  In determining my firm’s hourly rates from year to year, my 

partners and I have consciously taken market rates into account and have aligned our 

rates with the market. 

7. Through my practice, I have become familiar with the non-contingent 

market rates charged by attorneys in New York, California and elsewhere (my firm’s 

offices are in New York City and Walnut Creek, California).  This familiarity has 

been obtained in several ways: (1) by litigating attorneys’ fee applications; (2) by 

discussing fees with other attorneys; (3) by obtaining declarations regarding 
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prevailing market rates filed by other attorneys seeking fees; and (4) by reviewing 

attorneys’ fee applications and awards in other cases, as well as surveys and articles 

on attorney’s fees in the legal newspapers and treatises.  The information I have 

gathered shows that my firm’s rates are in line with the non-contingent market rates 

charged by attorneys of reasonably comparable experience, skill, and reputation for 

reasonably comparable class action work.  In fact, comparable hourly rates have 

been found reasonable by various courts for reasonably comparable services, 

including: 

i. In re Animation Workers Antitrust Litig., 2016 WL 
6663005, at *6 (N.D. Cal. Nov. 11, 2016), an employment 
antitrust class action, in which the court found hourly rates 
between $845 and $1,200 per hour to be reasonable for the 
lead class counsel. 

ii. Nitsch v. DreamWorks Animation SKG Inc., 2017 WL 
2423161, at *9 (N.D. Cal. June 5, 2017), an employment 
antitrust class action, in which the court found hourly rates 
between $870 and $1,200 per hour to be reasonable for the 
lead class counsel. 

iii. Rainbow Bus. Solutions v. MBF Leading LLC, 2017 WL 
6017884, at *1 (N.D. Cal. Dec. 5, 2017), a class action 
concerning credit card fraud, in which the court found 
hourly rates between $275 and $950 per hour to be 
reasonable. 

iv. In re TFT-LCD (Flat Panel) Antitrust Litigation, No. M 07 
1827 SI, MDL, No. 1827 (N.D.Cal. 2013), an antitrust class 
action, in which the court found blended hourly rates of 
$1000, $950, $861, $825, $820, and $750 per hour 
reasonable for the lead class counsel. 

v. Loretz v. Regal Stone, Ltd., 756 F. Supp. 2d 1203, 1211 
(N.D. Cal. 2010), a class action concerning claims resulting 
from an oil spill, in which the court found hourly rates of 
between $775 and $900 per hour to be reasonable for lead 
trial counsel. 
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vi. Luquetta v. The Regents of the Univ. of California, San 
Francisco Superior Ct. No.CGC 05-443007, Order Granting 
Plaintiff’s Motion for Common Fund Attorneys’ Fees and 
Expenses, filed October 31, 2012, a class action to recover 
tuition overcharges, in which the court found the hourly 
rates of $850, $785, $750, and $700 reasonable for 
plaintiffs’ more experienced counsel. 

vii. Pierce v. County of Orange, 905 F. Supp. 2d 1017 (C.D. 
Cal. 2012), a civil rights class action brought by pre-trial 
detainees, in which the court approved a lodestar-based, 
inter alia, on 2011 rates of $850 and $825 per hour. 

viii. Californians for Disability Rights, Inc., et al. v. California 
Department of Transportation, et al., 2010 U.S. Dist. 
LEXIS 141030 (N.D. Cal. 2010), adopted by Order 
Accepting Report and Recommendation filed February 2, 
2011, a class action in which the court found reasonable 
2010 hourly rates of up to $835 per hour. 

ix. Credit/Debit Card Tying Cases, San Francisco County 
Superior Court, JCCP No. 4335, Order Granting Plaintiffs’ 
Motion for Attorneys’ Fees, Expenses, and Incentive 
Awards, filed August 23, 2010, an antitrust class action, in 
which the court, before applying a 2.0 lodestar multiplier, 
found reasonable 2010 hourly rates of $975 for a 43-year 
attorney, $950 for a 46-year attorney, $850 for 32 and 38 
year attorneys, $825 for a 35-year attorney, $740 for a 26-
year attorney, $610 for a 13 year attorney, and $600 for a 9-
year attorney, and $485 for a 5-year attorney. 

x. Qualcomm, Inc. v. Broadcom, Inc., Case No. 05-CV-1958-
B, 2008 WL 2705161 (S.D. Cal. 2008), in which the court 
found the 2007 hourly rates requested by Wilmer Cutler, 
Pickering, Hale & Dorr LLP reasonable; those rates ranged 
from $45 to $300 for staff and paralegals, from $275 to 
$505 for associates and counsel, and from $435 to $850 for 
partners. 

8. The reasonableness of my firm’s hourly rates are also supported by 

several surveys of legal rates, including the following: 
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i. In an article entitled “On Sale: The $1,150-Per Hour 
Lawyer,” written by Jennifer Smith and published in the 
Wall Street Journal on April 9, 2013, the author describes 
the rapidly growing number of lawyers billing at $1,150 or 
more revealed in public filings and major surveys.  The 
article also notes that in the first quarter of 2013, the 50 top-
grossing law firms billed their partners at an average rate 
between $879 and $882 per hour.  A true and correct copy 
of this article is attached hereto as Exhibit 4. 

ii. In an article published April 16, 2012, the Am Law Daily 
described the 2012 Real Rate Report, an analysis of $7.6 
billion in legal bills paid by corporations over a five-year 
period ending in December 2011.  A true and correct copy 
of that article is attached hereto as Exhibit 5.  That article 
confirms that the rates charged by experienced and well-
qualified attorneys have continued to rise over this five-year 
period, particularly in large urban areas like the San 
Francisco Bay Area.  It also shows, for example, that the top 
quartile of lawyers bill at an average of “just under $900 per 
hour.” 

iii. Similarly, on February 25, 2011, the Wall Street Journal 
published an on-line article entitled “Top Billers.”  A true 
and correct copy of that article is attached hereto as Exhibit 
6.  That article listed the 2010 and/or 2009 hourly rates for 
more than 125 attorneys, in a variety of practice areas and 
cases, who charged $1,000 per hour or more.  Indeed, the 
article specifically lists eleven (11) Gibson Dunn & 
Crutcher attorneys billing at $1,000 per hour or more. 

iv. On February 22, 2011, the ALM’s Daily Report listed the 
2006-2009 hourly rates of numerous San Francisco 
attorneys.  A true and correct copy of that article is attached 
hereto as Exhibit 7.  Even though rates have increased 
significantly since that time, my firm’s rates are well within 
the range of rates shown in this survey. 

v. The Westlaw CourtExpress Legal Billing Reports for May, 
August, and December 2009 (attached hereto as Exhibit 8) 
show that as far back as 2009, attorneys with as little as 19 
years of experience were charging $800 per hour or more, 
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and that the rates requested here are well within the range of 
those reported.  Again, current rates are significantly higher. 

vi. The National Law Journal’s December 2010, nationwide 
sampling of law firm billing rates (attached hereto as 
Exhibit 9) lists 32 firms whose highest rate was $800 per 
hour or more, eleven firms whose highest rate was $900 per 
hour or more, and three firms whose highest rate was 
$1,000 per hour or more. 

vii. On December 16, 2009, The American Lawyer published an 
online article entitled “Bankruptcy Rates Top $1,000 in 
2008-2009.”  That article is attached hereto as Exhibit 10.  
In addition to reporting that several attorneys had charged 
rates of $1,000 or more in bankruptcy filings in Delaware 
and the Southern District of New York, the article also 
listed 18 firms that charged median partner rates of from 
$625 to $980 per hour. 

viii. According to the National Law Journal’s 2014 Law Firm 
Billing Survey, law firms with their largest office in New 
York have average partner and associate billing rates of 
$882 and $520, respectively.  Karen Sloan, $1,000 Per Hour 
Isn’t Rare Anymore; Nominal Billing Levels Rise, But 
Discounts Ease Blow, National Law Journal, Jan. 13, 2014.  
The survey also shows that it is common for legal fees for 
partners in New York firms to exceed $1,000 an hour.  Id.  
A true and correct copy of this survey is attached hereto as 
Exhibit 11. 

9. No court has ever cut my firm’s fee application by a single dollar on the 

ground that our hourly rates were not reasonable.   

10. My firm undertook this representation on a wholly contingent basis 

recognizing that the risk of non-payment has been high throughout this litigation.  

There were substantial uncertainties in the viability of this case as a class action, as 

well as substantial uncertainties in the merits of the underlying claims, and the ability 

to collect on any judgment that might be obtained.  Although we believed the case to 

be meritorious, a realistic assessment shows that the risks inherent in the resolution 
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of the liability issues, protracted litigation in this action as well as the probable 

appeals process, are great. 

11. Had we not resolved this matter through settlement, we would have 

vigorously prosecuted the case through class certification, summary judgment, trial, 

and appealed any determinations that may have been adverse to the Class’ interests.  

We were therefore at great risk for non-payment.  In addition, as described above, we 

have advanced significant expenses that would not have been reimbursed absent a 

successful result. 

12. Based on the above and our co-counsel’s declarations, I have calculated 

that the blended hourly rate that Class Counsel billed to this matter is $551.75 per 

hour for 507.15 hours of work.   

I declare under penalty of perjury under the laws of the United States and the 

States of New York and California that the foregoing is true and correct.  Executed 

on June 8, 2021 in New York, New York. 
       /s/ Yitzchak Kopel  
           Yitzchak Kopel 
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ATTY HOURS RATE TOTAL

SAB 0.9 1,000.00$  $900.00

LTF 4.3 1,000.00$  $4,300.00

JIM 0.6 900.00$     $540.00

YZK 90.7 725.00$     $65,757.50

FJK 0.3 700.00$     $210.00

AJO 77.1 450.00$     $34,695.00

SNB 3.4 350.00$     $1,190.00

MAG 12.1 315.00$     $3,811.50

JCD 12.4 315.00$     $3,906.00

DLS 9.7 300.00$     $2,910.00

RSR 1.5 300.00$     $450.00

MCS 11.7 275.00$     $3,217.50

JMF 1.7 250.00$     $425.00

SER 2.9 250.00$     $725.00

AEL 1 250.00$     $250.00

230.3 $123,287.50

$3,952.60

$127,240.10

Yes To Cosmetics Lodestar Thru 5/31/21

Expenses:

Total:
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DATE MATTER ATTY DESCRIPTION TIME RATE TOTAL
2020.01.08 Yes To Cosmetics SER Respond to inquiries from potential clients 1.3 $250.00 $325.00
2020.01.10 Yes To Cosmetics SER Conduct follow-up calls with potential clients 0.2 $250.00 $50.00
2020.01.21 Yes To Cosmetics AJO Prepare demand letter 1.1 $450.00 $495.00
2020.01.21 Yes To Cosmetics AJO Work on drafting of Complaint 5.8 $450.00 $2,610.00

2020.01.21 Yes To Cosmetics SER

Opened matter on box (.1), created and shared 
matter calendar (.1), and sent out new matter firm 
email (.1) 0.3 $250.00 $75.00

2020.01.22 Yes To Cosmetics AJO Continue preparation of Complaint 2.1 $450.00 $945.00

2020.01.22 Yes To Cosmetics AJO
Confer with YZK re complaint and review YZK 
edits 0.3 $450.00 $135.00

2020.01.22 Yes To Cosmetics AJO Confer with internal team re complaint 0.5 $450.00 $225.00
2020.01.22 Yes To Cosmetics AJO Finlaize Complaint and circulate to client 1.2 $450.00 $540.00
2020.01.22 Yes To Cosmetics AJO Telephone conference with client re complaint 0.1 $450.00 $45.00
2020.01.22 Yes To Cosmetics AJO Research and update PA claims in Complaint 0.9 $450.00 $405.00

2020.01.22 Yes To Cosmetics AJO Correspondence to client re updates to complaint 0.2 $450.00 $90.00
2020.01.22 Yes To Cosmetics SER Respond to client inquiries 0.3 $250.00 $75.00
2020.01.22 Yes To Cosmetics YZK Circulate redlines to complaint 1.9 $725.00 $1,377.50

2020.01.23 Yes To Cosmetics AEL
Addressed and sent out Yes To Cosmetics 
Demand Letter 0.1 $250.00 $25.00

2020.01.24 Yes To Cosmetics AJO Confer with client regarding Complaint 0.2 $450.00 $90.00
2020.01.24 Yes To Cosmetics DLS Made formatting edits to complaint and filed 1.0 $300.00 $300.00
2020.01.24 Yes To Cosmetics JMF Prepare request for issuance of summons. 0.2 $250.00 $50.00

2020.01.24 Yes To Cosmetics MCS
Prepare and finalize initiating docs, assist with 
filing complaint 1.1 $275.00 $302.50

2020.01.24 Yes To Cosmetics YZK Collaborate with team to finalize and file case 0.9 $725.00 $652.50

2020.01.27 Yes To Cosmetics YZK
Prepare for and attend call with opposing counsel 
re resolution 0.5 $725.00 $362.50

2020.01.28 Yes To Cosmetics JMF Send chamber copies. 0.3 $250.00 $75.00

2020.02.04 Yes To Cosmetics AJO
Confer with client regarding settlement 
negotiations (voicemail and follow-up email) 0.3 $450.00 $135.00

2020.02.04 Yes To Cosmetics SER
Follow up with Yes To clients re pictures and 
receipts 0.2 $250.00 $50.00

2020.02.05 Yes To Cosmetics AJO
Confer with client regarding settlement 
negotiations   0.2 $450.00 $90.00

2020.02.05 Yes To Cosmetics AJO Edit confidentiality agreement 0.4 $450.00 $180.00
2020.02.05 Yes To Cosmetics YZK Draft and circulate confidentiality agreement 0.7 $725.00 $507.50

1 of 11
Bursor Fisher, P.A. - Yes To Billing Diaries Thru 2/5/20
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DATE MATTER ATTY DESCRIPTION TIME RATE TOTAL

2020.02.07 Yes To Cosmetics AJO
Review related action complaint and confer with 
internal team 0.7 $450.00 $315.00

2020.02.09 Yes To Cosmetics AJO Prepare motion to consolidate and for 23(g) 2.7 $450.00 $1,215.00

2020.02.10 Yes To Cosmetics AEL
Scanned and emailed "2020.02.10 Yes To 
Confidentiality Agreement" to AJO 0.1 $250.00 $25.00

2020.02.10 Yes To Cosmetics AJO Prepare motion to consolidate and for 23(g) 2.7 $450.00 $1,215.00
2020.02.10 Yes To Cosmetics AJO Finalize confidentiality agreement 0.3 $450.00 $135.00

2020.02.10 Yes To Cosmetics AJO
Confer with defense counsel re confidentiality 
agreement 0.2 $450.00 $90.00

2020.02.10 Yes To Cosmetics DLS Conf. with AJO re notice of related case 0.8 $300.00 $240.00

2020.02.11 Yes To Cosmetics YZK Prepare and serve process and related materials 0.4 $725.00 $290.00
2020.02.12 Yes To Cosmetics AJO Draft demand letter for CA client 0.5 $450.00 $225.00
2020.02.12 Yes To Cosmetics AJO Prepare notice of related case 0.6 $450.00 $270.00
2020.02.12 Yes To Cosmetics AJO Telephone conference with client McCoy 0.2 $450.00 $90.00
2020.02.12 Yes To Cosmetics SER Facilitate engagement with new CA client 0.6 $250.00 $150.00
2020.02.12 Yes To Cosmetics YZK Review and circulate demand letter 0.4 $725.00 $290.00
2020.02.13 Yes To Cosmetics AJO Draft Amended Complaint 5.1 $450.00 $2,295.00

2020.02.13 Yes To Cosmetics AJO
Follow up with defense counsel regarding service 
and sales figures, motions 0.4 $450.00 $180.00

2020.02.13 Yes To Cosmetics AJO Call insurance adjuster 0.1 $450.00 $45.00
2020.02.14 Yes To Cosmetics JMF Serve complaint 0.3 $250.00 $75.00
2020.02.17 Yes To Cosmetics YZK work on 23(g) briefing 2.4 $725.00 $1,740.00
2020.02.18 Yes To Cosmetics AJO Finalize FAC and file 1.0 $450.00 $450.00

2020.02.18 Yes To Cosmetics AJO
Finalize motion to consolidate and for 23(g) and 
file 2.0 $450.00 $900.00

2020.02.18 Yes To Cosmetics AJO Confer with potential damages expert 0.2 $450.00 $90.00
2020.02.18 Yes To Cosmetics AJO Call with defense counsel re status 0.2 $450.00 $90.00
2020.02.18 Yes To Cosmetics AJO Prepare proposed order 0.5 $450.00 $225.00
2020.02.18 Yes To Cosmetics JMF Serve complaint 0.5 $250.00 $125.00

2020.02.18 Yes To Cosmetics LTF

Discussed 23(g) motion with Molly Sasseen and 
Debbie Schroeder and exchanged messages with 
Andrew Obergfell regarding same. 0.5 $1,000.00 $500.00

2020.02.18 Yes To Cosmetics MCS

Correspond with DLS, YZK and AJO re finalizing 
documents, fix formatting on documents and 
finalize for filing on 2/19, update with edits 3.2 $275.00 $880.00

2 of 11
Bursor Fisher, P.A. - Yes To Billing Diaries Thru 2/5/20
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DATE MATTER ATTY DESCRIPTION TIME RATE TOTAL

2020.02.18 Yes To Cosmetics RSR Formatted and prepared tables for 23(g) motion 0.6 $300.00 $180.00

2020.02.18 Yes To Cosmetics YZK call w/ opposing counsel re service and resolution 0.3 $725.00 $217.50

2020.02.18 Yes To Cosmetics YZK
Work on finalizing new complaint (1.4), notice of 
related case (.2), and 23(g) motion (.8) 2.4 $725.00 $1,740.00

2020.02.19 Yes To Cosmetics AJO
Final review of FAC and 23(g) materials in 
preparation for filing 1.6 $450.00 $720.00

2020.02.19 Yes To Cosmetics DLS Finalized, and filed FAC, Notice and 23(g) motion 3.0 $300.00 $900.00

2020.02.19 Yes To Cosmetics LTF

Reviewed firm resume for 23(g) motion and 
discussed it with Molly Sasseen and Brittany 
Scott (.2); discussed 23(g) motion and notice of 
related cases with Debbie Schroeder (.2). 0.4 $1,000.00 $400.00

2020.02.19 Yes To Cosmetics MCS

Update documents with edits from AJO (.4), 
update firm resume for 23(g) motion (.9), assist 
with finalizing and filing (.6), send proposed order 
to judge (.2) 2.1 $275.00 $577.50

2020.02.19 Yes To Cosmetics YZK Conf w/ staff re finalizing and filing documents 0.2 $725.00 $145.00
2020.02.20 Yes To Cosmetics JMF Send chamber copies. 0.4 $250.00 $100.00

2020.02.21 Yes To Cosmetics LTF
Discussed 23(g) schedule with Debbie Schroeder 
and Molly Sasseen 0.2 $1,000.00 $200.00

2020.02.25 Yes To Cosmetics AJO Serve FAC on defendant 0.2 $450.00 $90.00
2020.02.25 Yes To Cosmetics DLS Filed proof of service of complaint 0.3 $300.00 $90.00

2020.02.25 Yes To Cosmetics MCS
Find attorney address and send FAC to Amy for 
mailing 0.5 $275.00 $137.50

2020.02.25 Yes To Cosmetics YZK
Conduct legal research re service of amended 
complaint 0.3 $725.00 $217.50

2020.02.26 Yes To Cosmetics AJO Confer with SAB re case status 0.2 $450.00 $90.00

2020.02.27 Yes To Cosmetics SAB
Corresp. w/ various counsel re coordination of 
competing cases 0.9 $1,000.00 $900.00

2020.02.28 Yes To Cosmetics LTF
Discussed 23(g) hearing and strategy with 
Andrew Obergfell and Yitz Kopel 0.4 $1,000.00 $400.00

2020.02.29 Yes To Cosmetics AJO
Review opposition to motion to consolidate and 
for 23(g) 0.4 $450.00 $180.00

2020.03.02 Yes To Cosmetics AJO Confer with internal team re strategy 0.2 $450.00 $90.00
2020.03.02 Yes To Cosmetics YZK Review and analyze 23(g) opp 0.3 $725.00 $217.50
2020.03.03 Yes To Cosmetics AJO Prepare stipulation re SAC 1.3 $450.00 $585.00

3 of 11
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DATE MATTER ATTY DESCRIPTION TIME RATE TOTAL
2020.03.03 Yes To Cosmetics YZK review draft stip 0.2 $725.00 $145.00
2020.03.04 Yes To Cosmetics AJO Review reply brief 0.1 $450.00 $45.00
2020.03.04 Yes To Cosmetics YZK Review and circulate stip 0.2 $725.00 $145.00
2020.03.04 Yes To Cosmetics YZK Draft 23(g) reply 3.7 $725.00 $2,682.50
2020.03.05 Yes To Cosmetics AJO Continue edits to 23(g) reply 1.3 $450.00 $585.00

2020.03.05 Yes To Cosmetics DLS
Finalized and filed stip and proposed order; 
emailed prop order to Judge 0.9 $300.00 $270.00

2020.03.05 Yes To Cosmetics MCS
Fixed formatting on stip and proposed order, 
finalized and assisted with filing. 1.7 $275.00 $467.50

2020.03.05 Yes To Cosmetics YZK
Finalize draft stip and draft accompanying 
proposed order 0.4 $725.00 $290.00

2020.03.06 Yes To Cosmetics AJO Finalize 23(g) reply 0.3 $450.00 $135.00

2020.03.06 Yes To Cosmetics DLS
Finalized and filed reply ISO motion for 
appointment of counsel 0.9 $300.00 $270.00

2020.03.06 Yes To Cosmetics YZK
Collaborate with team on finalizing 23(g) reply 
brief 2.7 $725.00 $1,957.50

2020.03.09 Yes To Cosmetics YZK contact new counsel re request 0.1 $725.00 $72.50

2020.03.10 Yes To Cosmetics YZK
Email to J Goldman and call to other couunsel to 
discuss scheduling 0.2 $725.00 $145.00

2020.03.11 Yes To Cosmetics AJO
Review OTSC in Aughtman and send to internal 
team 0.2 $450.00 $90.00

2020.03.11 Yes To Cosmetics YZK Review Aughtman OTSC 0.1 $725.00 $72.50

2020.03.16 Yes To Cosmetics AJO
Telephone conference with defense counsel re 
settlement 0.3 $450.00 $135.00

2020.03.16 Yes To Cosmetics AJO Confer with YZK re settlement strategy 0.2 $450.00 $90.00

2020.03.16 Yes To Cosmetics YZK
Prep for and attend call w opposing counsel re 
settlement 0.5 $725.00 $362.50

2020.03.17 Yes To Cosmetics DLS
Prepared draft and filed request for leave to 
appear by telephone 1.0 $300.00 $300.00

2020.03.17 Yes To Cosmetics LTF

Left message for Judge Birotte's clerk regarding 
3/20 hearing, discussed request for telephonic 
appearance with Debbie Schroeder and 
discussed hearing with Yitz Kopel and revised 
request for telephonic appearance and reviewed 
23(g) papers. 1.2 $1,000.00 $1,200.00
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DATE MATTER ATTY DESCRIPTION TIME RATE TOTAL

2020.03.17 Yes To Cosmetics YZK

Conf w/ LTF re 23(g) hearing (.3); Locate emails 
for all counsel and provide notice of request to 
appear by telephone (.2); Review court order (.1); 
Conf w/ AJO re same (.2) 0.8 $725.00 $580.00

2020.03.18 Yes To Cosmetics LTF
Discussed 23(g) order with YZK and reviewed 
order. 0.3 $1,000.00 $300.00

2020.03.19 Yes To Cosmetics AJO Draft SAC 1.8 $450.00 $810.00

2020.03.19 Yes To Cosmetics YZK Conf w/ AJO re new case and management plan 0.2 $725.00 $145.00
2020.03.20 Yes To Cosmetics AJO Finalize SAC and prepare for filing 0.8 $450.00 $360.00
2020.03.20 Yes To Cosmetics DLS Made edits to SAC; filed 0.7 $300.00 $210.00

2020.03.20 Yes To Cosmetics MCS
Fixed formatting on SAC and finalized, attached 
exhibits and sent to AJO and YZK for review 2.1 $275.00 $577.50

2020.03.24 Yes To Cosmetics AJO Review sales figures and confer with YZK 0.2 $450.00 $90.00
2020.03.26 Yes To Cosmetics AJO Confer with YZK re settlement 0.2 $450.00 $90.00

2020.03.26 Yes To Cosmetics YZK
review sales figures and discuss next steps with 
AJO 0.7 $725.00 $507.50

2020.03.27 Yes To Cosmetics YZK Prep for call re settlement demand and leave vm 0.4 $725.00 $290.00
2020.03.30 Yes To Cosmetics YZK Call w/ opposing counsel re settlement 0.3 $725.00 $217.50
2020.04.14 Yes To Cosmetics AJO Confer with YZK re strategy 0.2 $450.00 $90.00
2020.04.14 Yes To Cosmetics YZK conf w// AO re requested extension 0.2 $725.00 $145.00
2020.04.14 Yes To Cosmetics YZK Confer with J Goldman re extension 0.2 $725.00 $145.00
2020.04.20 Yes To Cosmetics YZK Confer w/ opposing counsel re next steps 0.5 $725.00 $362.50

2020.04.24 Yes To Cosmetics LTF
Telephone call with Gary Mason and Gary Klinger 
and email exchange with Yitz Kopel. 0.2 $1,000.00 $200.00

2020.05.01 Yes To Cosmetics YZK Email co counsel re new complaint 0.2 $725.00 $145.00

2020.05.06 Yes To Cosmetics AJO
Call w/ G. Wade and K. Grunfeld regarding 
consolidated complaint 0.2 $450.00 $90.00

2020.05.06 Yes To Cosmetics YZK
Prep for and attend call w/ new co counsel to 
discuss drafting of complaint 1.1 $725.00 $797.50

2020.05.08 Yes To Cosmetics AJO Prepare venue declaration for McCoy 0.7 $450.00 $315.00
2020.05.11 Yes To Cosmetics AJO Review new venue dec 0.1 $450.00 $45.00
2020.05.11 Yes To Cosmetics YZK Review and revise venue decl 0.3 $725.00 $217.50
2020.05.12 Yes To Cosmetics YZK Circulate draft venue del 0.1 $725.00 $72.50
2020.05.13 Yes To Cosmetics AJO Review Consolidated Complaint 0.5 $450.00 $225.00
2020.05.13 Yes To Cosmetics YZK Conf w/ team re consolidated complaint 0.4 $725.00 $290.00
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DATE MATTER ATTY DESCRIPTION TIME RATE TOTAL
2020.05.15 Yes To Cosmetics AJO Review and revise consolidated complaint 1.1 $450.00 $495.00
2020.06.05 Yes To Cosmetics AJO Confer with YZK re strategy 0.2 $450.00 $90.00

2020.06.05 Yes To Cosmetics LTF Call with Yitz Kopel regarding settlement issues. 0.2 $1,000.00 $200.00

2020.06.05 Yes To Cosmetics YZK
Call w/ opposing counsel re settlement (.4); calls 
w/ AJO and LTF re same (.5) 0.9 $725.00 $652.50

2020.06.09 Yes To Cosmetics LTF
Discussed settlement with Andrew Obergfell and 
Yitz Kopel. 0.2 $1,000.00 $200.00

2020.06.09 Yes To Cosmetics YZK
Conf internally re insurance coverage and 
Chicago action 0.7 $725.00 $507.50

2020.06.10 Yes To Cosmetics LTF
Scheduled call with Gary Mason and discussed 
same with Mr. Mason. 0.1 $1,000.00 $100.00

2020.06.11 Yes To Cosmetics AJO Confer with YZK re strategy 0.2 $450.00 $90.00
2020.06.11 Yes To Cosmetics AJO Conference call w/ Gary Mason 0.5 $450.00 $225.00
2020.06.11 Yes To Cosmetics AJO Confer with YZK re settlement strategy 0.2 $450.00 $90.00
2020.06.11 Yes To Cosmetics YZK Settlement call w/ J Goldman 0.6 $725.00 $435.00

2020.06.11 Yes To Cosmetics YZK
Prep for and attend call w/ G Mason re 
collaboration 0.9 $725.00 $652.50

2020.06.12 Yes To Cosmetics AJO Review Answer 0.3 $450.00 $135.00

2020.06.15 Yes To Cosmetics AJO
Review order setting scheduling conference and 
calendar dates 0.2 $450.00 $90.00

2020.06.22 Yes To Cosmetics YZK
Call w/ counsel from Chicago case re status of 
settlement discussions 0.5 $725.00 $362.50

2020.06.23 Yes To Cosmetics YZK
Send reply email to co-counsel re 26(f) 
conference and report 0.2 $725.00 $145.00

2020.06.30 Yes To Cosmetics YZK Email J Goldman re settlement discussions 0.1 $725.00 $72.50

2020.07.14 Yes To Cosmetics AJO
Call w/ Mason firm regarding settlement; debrief 
with YZK 0.7 $450.00 $315.00

2020.07.14 Yes To Cosmetics YZK Prep for and attend settlement call 0.6 $725.00 $435.00
2020.07.17 Yes To Cosmetics AEL Respond to inquiry from class member 0.1 $250.00 $25.00
2020.07.23 Yes To Cosmetics AJO Call Shawanna McCoy re status 0.2 $450.00 $90.00
2020.07.23 Yes To Cosmetics AJO Prepare correspondence to S. McCoy 0.1 $450.00 $45.00
2020.07.29 Yes To Cosmetics AJO Telephone call w/ Mason regarding settlement 0.3 $450.00 $135.00
2020.07.29 Yes To Cosmetics AJO Debrief w/ YZK 0.3 $450.00 $135.00

2020.07.29 Yes To Cosmetics YZK
Prep for and attend call w/ G Mason and G 
Klinger 0.8 $725.00 $580.00

2020.07.31 Yes To Cosmetics AJO
Confer with G. Wade regarding settlement 
strategy 0.5 $450.00 $225.00

6 of 11
Bursor Fisher, P.A. - Yes To Billing Diaries Thru 2/5/20

Case 2:20-cv-00763-AB-AS   Document 53-3   Filed 06/08/21   Page 16 of 85   Page ID #:721



DATE MATTER ATTY DESCRIPTION TIME RATE TOTAL
2020.07.31 Yes To Cosmetics YZK Call G Wade to talk about settlement 0.5 $725.00 $362.50

2020.08.23 Yes To Cosmetics AJO Review and Respond to G. Wade email re 26(f) 0.2 $450.00 $90.00

2020.08.25 Yes To Cosmetics YZK
Call w/ J Goldman re scheduling 26(f) and 
settlement; circulate emails re same 0.3 $725.00 $217.50

2020.08.31 Yes To Cosmetics AJO attend 26(f) conference 0.2 $450.00 $90.00
2020.08.31 Yes To Cosmetics YZK Prep for and attend Rule 26(f) conf 1.1 $725.00 $797.50
2020.09.01 Yes To Cosmetics LTF Discussed 26(f) report with Yitz Kopel 0.1 $1,000.00 $100.00
2020.09.01 Yes To Cosmetics YZK Review and redline 26(f) report 0.5 $725.00 $362.50

2020.09.02 Yes To Cosmetics AEL
spoke w/ client Schwanna Mccoy, transferred call 
to Andrew (.1) 0.1 $250.00 $25.00

2020.09.02 Yes To Cosmetics AJO
Telephone conference with client McCoy 
regarding status 0.2 $450.00 $90.00

2020.09.03 Yes To Cosmetics YZK Email opposing counsel re 26(f) report 0.1 $725.00 $72.50

2020.09.04 Yes To Cosmetics YZK
Send emails re 26(f) report (.4); Review redlines 
(.2); Conf w/ co counsel re same (.4) 1.0 $725.00 $725.00

2020.09.11 Yes To Cosmetics YZK Review new scheduling order 0.2 $725.00 $145.00
2020.09.15 Yes To Cosmetics AJO Review scheduling order and calendar dates 1.8 $450.00 $810.00
2020.09.22 Yes To Cosmetics AJO Review/revise/draft discovery responses 2.4 $450.00 $1,080.00
2020.09.22 Yes To Cosmetics SNB Draft discovery request to Defendant 3.4 $350.00 $1,190.00
2020.09.23 Yes To Cosmetics YZK Draft RFPs 2.1 $725.00 $1,522.50
2020.09.24 Yes To Cosmetics AJO Settlement call with defense counsel 0.3 $450.00 $135.00

2020.09.24 Yes To Cosmetics DLS
Made edits; prepared proof of service and served 
RFPs 0.6 $300.00 $180.00

2020.09.24 Yes To Cosmetics YZK
Prep for and attend settlement call (.5); finalize 
RFPs for service (.7) 1.2 $725.00 $870.00

2020.09.25 Yes To Cosmetics YZK
Exchange several emails with counsel re 
mediation 0.4 $725.00 $290.00

2020.09.29 Yes To Cosmetics YZK Work on scheduling mediation 0.4 $725.00 $290.00

2020.10.05 Yes To Cosmetics AJO
Telephone conference with client McCoy 
regarding status 0.2 $450.00 $90.00

2020.10.08 Yes To Cosmetics AJO Draft initial disclosures 1.2 $450.00 $540.00
2020.10.09 Yes To Cosmetics YZK Deal w/ initial disclosure issue 0.8 $725.00 $580.00
2020.10.12 Yes To Cosmetics YZK Respond to extension request 0.2 $725.00 $145.00
2020.10.13 Yes To Cosmetics AEL forwarded Yes To email to Andrew and Yitz 0.1 $250.00 $25.00
2020.10.14 Yes To Cosmetics YZK Conf w/ AJO re new client inquiry 0.4 $725.00 $290.00

2020.10.26 Yes To Cosmetics YZK Send email to opposing counsel re sales figures 0.3 $725.00 $217.50
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DATE MATTER ATTY DESCRIPTION TIME RATE TOTAL
2020.10.27 Yes To Cosmetics YZK Draft and circulate JPA 0.8 $725.00 $580.00

2020.10.29 Yes To Cosmetics AJO
Review correspondence from co-counsel 
regarding mediation (.1); respond (.1) 0.2 $450.00 $90.00

2020.10.30 Yes To Cosmetics AJO Call w/ co-counsel regarding mediation strategy 0.4 $450.00 $180.00

2020.10.30 Yes To Cosmetics YZK
Review and analyze sales figures (.6); prep for 
and attend call w/ co counsel re mediation (.7) 1.3 $725.00 $942.50

2020.11.02 Yes To Cosmetics LTF
Discussed mediation brief with Yitz Kopel and 
sent him some models. 0.1 $1,000.00 $100.00

2020.11.02 Yes To Cosmetics YZK Begin drafting mediation br 0.5 $725.00 $362.50
2020.11.03 Yes To Cosmetics AJO Review mediation brief; revise 0.4 $450.00 $180.00
2020.11.03 Yes To Cosmetics YZK Complete mediation br 0.9 $725.00 $652.50
2020.11.04 Yes To Cosmetics YZK Finalize and circulate mediation statement 1.5 $725.00 $1,087.50
2020.11.05 Yes To Cosmetics YZK Review and analyze D's mediation statement 1.3 $725.00 $942.50
2020.11.11 Yes To Cosmetics AJO Attend Zoom mediation with Jill Sperber 6.1 $450.00 $2,745.00
2020.11.11 Yes To Cosmetics FJK Conf w/ Y. Kopel re mediation strategy 0.3 $700.00 $210.00

2020.11.11 Yes To Cosmetics JIM

Confer with Y. Kopel to prepare for today's 
mediation (.3); confer with Y. Kopel during the 
mediation about strategy for settlement 
negotiations (.3) 0.6 $900.00 $540.00

2020.11.11 Yes To Cosmetics LTF Discussed mediation with Yitz Kopel. 0.2 $1,000.00 $200.00
2020.11.11 Yes To Cosmetics YZK Prep for and attend mediation 9.5 $725.00 $6,887.50
2020.11.12 Yes To Cosmetics AJO Draft settlement agreement 0.4 $450.00 $180.00
2020.11.13 Yes To Cosmetics AJO Continue drafting settlement agreement 5.7 $450.00 $2,565.00

2020.11.13 Yes To Cosmetics YZK
Review co counsel's outline for settlement admin 
bids and comment on same 0.4 $725.00 $290.00

2020.11.16 Yes To Cosmetics AJO Continue drafting settlement agreement 2.1 $450.00 $945.00

2020.11.16 Yes To Cosmetics AJO
Confer with Plaintiff Whitfield regarding terms of 
class settlement, timeline 0.2 $450.00 $90.00

2020.11.16 Yes To Cosmetics AJO
Confer with Plaintiff McCoy regarding terms of 
class settlement, timeline 0.2 $450.00 $90.00

2020.11.16 Yes To Cosmetics YZK
Review, redline, and circulate Settlement 
agreement 2.4 $725.00 $1,740.00

2020.11.17 Yes To Cosmetics YZK Finalize and circulate draft SA 0.7 $725.00 $507.50
2020.11.19 Yes To Cosmetics YZK Call w/ J Goldmand re settlement 0.2 $725.00 $145.00

2020.11.23 Yes To Cosmetics YZK
Email Jeff re extension request (.1); Conf w/ 
settlement admin (.5) 0.6 $725.00 $435.00
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2020.11.24 Yes To Cosmetics YZK
Review and comment on redlines to SA (.9); Conf 
w. team and respond to extension request (.4) 1.3 $725.00 $942.50

2020.11.30 Yes To Cosmetics YZK

Review comminications re settlement agreement 
(.3); Call w/ G Wade re same (.5); Call w/ J 
Goldman re redlines (.5) 1.3 $725.00 $942.50

2020.12.03 Yes To Cosmetics YZK Call w/ G Haber re settlement admin 0.5 $725.00 $362.50

2020.12.04 Yes To Cosmetics JCD
Work on drafting Long Form and Short Form 
Notice 4.1 $315.00 $1,291.50

2020.12.04 Yes To Cosmetics LTF Discussed notices with Yitz Kopel 0.1 $1,000.00 $100.00
2020.12.04 Yes To Cosmetics YZK Work on settlement notice docs 0.3 $725.00 $217.50
2020.12.06 Yes To Cosmetics JCD Long Form and Short Form Notice 5.0 $315.00 $1,575.00
2020.12.07 Yes To Cosmetics JCD Long Form and Short Form Notice 3.3 $315.00 $1,039.50
2020.12.07 Yes To Cosmetics YZK Work on finalizing settlement docs 1.4 $725.00 $1,015.00

2020.12.09 Yes To Cosmetics YZK
Prep for and attend call w/ co counsel re 
settlement admin 1.4 $725.00 $1,015.00

2020.12.11 Yes To Cosmetics YZK Work on settlement docs 2.5 $725.00 $1,812.50
2020.12.14 Yes To Cosmetics DLS Made edits to settlement notice 0.5 $300.00 $150.00

2020.12.14 Yes To Cosmetics MCS
Assist with finalizing and filing notice of 
settlement 1.0 $275.00 $275.00

2020.12.14 Yes To Cosmetics YZK Finalize notice of settlement 0.4 $725.00 $290.00
2020.12.16 Yes To Cosmetics YZK Work on finalizing settlement docs 2.2 $725.00 $1,595.00
2020.12.17 Yes To Cosmetics YZK Email counsel to finalize settlement docs 0.4 $725.00 $290.00
2020.12.21 Yes To Cosmetics YZK Email opposing counsel re claims form 0.2 $725.00 $145.00

2020.12.22 Yes To Cosmetics AJO
Telephone conference with client Whitfield 
regarding status 0.2 $450.00 $90.00

2020.12.22 Yes To Cosmetics YZK
Negotiate form of claim form with opposing 
counsel 0.9 $725.00 $652.50

2020.12.28 Yes To Cosmetics MAG Prelim Settlment Motion Draft 2.1 $315.00 $661.50
2020.12.29 Yes To Cosmetics MAG Prelim Settlment Motion Draft 1.4 $315.00 $441.00
2020.12.30 Yes To Cosmetics MAG Prelim Settlment Motion Draft 4.6 $315.00 $1,449.00
2020.12.30 Yes To Cosmetics YZK Work on prelminary approval brief 0.6 $725.00 $435.00
2020.12.31 Yes To Cosmetics MAG Prelim Settlment Motion Draft 3.2 $315.00 $1,008.00
2021.01.06 Yes To Cosmetics YZK Work on prelminary approval docs 2.8 $725.00 $2,030.00

2021.01.08 Yes To Cosmetics AEL

Sent Yes To clients Final Settlement Agreement 
for e-sign (.3); Spoke w/ client McCoy re address 
update, sent follow up email to RSR (.2) 0.5 $250.00 $125.00
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2021.01.12 Yes To Cosmetics YZK
Work on finalizing settlement and getting 
executed 0.7 $725.00 $507.50

2021.01.13 Yes To Cosmetics AJO
Confer with YZK regarding re-opening case and 
status of preliminary approval 0.1 $450.00 $45.00

2021.01.13 Yes To Cosmetics MAG Notice of settlement 0.8 $315.00 $252.00

2021.01.19 Yes To Cosmetics YZK
Work with co counsel and opposing counsel to 
finalize settlement 0.6 $725.00 $435.00

2021.01.22 Yes To Cosmetics YZK Conf w/ counsel re timing of settlement execution 0.3 $725.00 $217.50

2021.01.26 Yes To Cosmetics AJO
Prepare correspondence to co-counsel regarding 
preliminary approval motion 0.2 $450.00 $90.00

2021.01.26 Yes To Cosmetics AJO Review/edit preliminary approval motion 2.1 $450.00 $945.00

2021.01.27 Yes To Cosmetics AJO
Attend telephone conference with co-counsel 
regarding PA motion 0.4 $450.00 $180.00

2021.01.27 Yes To Cosmetics AJO
Attention to YZK PHV motion - confer with D. 
Schroeder, local counsel, logistics 0.5 $450.00 $225.00

2021.01.27 Yes To Cosmetics AJO Review/edit PA brief 2.1 $450.00 $945.00
2021.01.27 Yes To Cosmetics AJO Draft YZK Declaration ISO PA motion 1.6 $450.00 $720.00

2021.01.27 Yes To Cosmetics AJO

Review correspondence from co-counsel 
regarding fully executed settlement agreement; 
respond 0.2 $450.00 $90.00

2021.01.27 Yes To Cosmetics RSR

Ordered YZK cert of good standing (.1); Prepared 
YZK PHV motion (0.6); Gather expenses to date 
(0.2) 0.9 $300.00 $270.00

2021.01.28 Yes To Cosmetics AJO Finalize YZK declaration and send to co-counsel 0.6 $450.00 $270.00
2021.01.28 Yes To Cosmetics YZK Review and revise decl 0.9 $725.00 $652.50
2021.01.29 Yes To Cosmetics YZK Review PA motion 0.5 $725.00 $362.50

2021.02.05 Yes To Cosmetics LTF
Email exchange with Yitz Kopel regarding media 
inquiry. 0.1 $1,000.00 $100.00

2021.02.09 Yes To Cosmetics YZK Review draft banner ads 0.5 $725.00 $362.50
2021.02.23 Yes To Cosmetics AJO Confer with YZK re PA hearing 0.2 $450.00 $90.00
2021.02.23 Yes To Cosmetics YZK Revise PHV materials 0.3 $725.00 $217.50
2021.02.25 Yes To Cosmetics YZK Prep for tomorrow's hearing 2.4 $725.00 $1,740.00

2021.02.26 Yes To Cosmetics YZK Prep for and attend preliminary approval hearing 3.4 $725.00 $2,465.00
2021.03.03 Yes To Cosmetics YZK Review and calendar new deadlines 0.5 $725.00 $362.50
2021.03.17 Yes To Cosmetics YZK Emails w/ Sarah A to plan for briefing 0.3 $725.00 $217.50
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2021.04.12 Yes To Cosmetics YZK Review notice materials 2.1 $725.00 $1,522.50
2021.04.13 Yes To Cosmetics YZK Work on revisions to notice materials 0.8 $725.00 $580.00
2021.04.19 Yes To Cosmetics YZK Prep for and attend call w/ notice admin 0.8 $725.00 $580.00

2021.04.30 Yes To Cosmetics YZK
Review claims numbers and email press release 
to Allure 0.5 $725.00 $362.50

2021.05.11 Yes To Cosmetics YZK Return call to client 0.5 $725.00 $362.50
2021.05.11 Yes To Cosmetics AJO Correspond with client McCoy regarding status 0.2 $450.00 $90.00

2021.05.27 Yes To Cosmetics YZK Email admin re claims report and analyze same 0.3 $725.00 $217.50
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$920.00 Court Fees
$2,525.00 Mediation Fees

$372.60 Postage & Delivery Fees
$135.00 Transportation Fees

$3,952.60 Total Yes To Cosmetic Expenses

Court Fees

DATE MATTER AMOUNT DESCRIPTION
2020.01.24 Yes to Cosmetics $400.00 Courts/USDC-CA-C
2021.01.27 Yes to Cosmetics $20.00 NJ Board of Bar Examiners - YZK Cert of Good Standing
2021.02.23 Yes to Cosmetics $500.00 Courts USDC-CA-C

$920.00 Total Court Fees

Mediation Fees

DATE MATTER AMOUNT DESCRIPTION
2020.10.28 Yes to Cosmetics $2,525.00 Judicate West

$2,525.00 Total Mediation Fees

Postage & Delivery Fees

DATE MATTER AMOUNT DESCRIPTION
2020.01.23 Yes to Cosmetics $39.03 FedEx
2020.01.24 Yes to Cosmetics $31.84 FedEx
2020.01.24 Yes to Cosmetics $87.45 FedEx
2020.01.24 Yes to Cosmetics $81.97 FedEx
2020.01.28 Yes to Cosmetics $31.84 FedEx
2020.03.11 Yes to Cosmetics $70.72 Goldenstate Overnight
2020.04.13 Yes to Cosmetics $29.75 First Legal - Courtesy Copies

$372.60 Total Postage & Delivery Fees

Transportation Fees

DATE MATTER AMOUNT DESCRIPTION
2020.03.04 Yes to Cosmetics $27.00 Champion Parking 
2020.11.11 Yes to Cosmetics $27.00 Maestro Parking
2020.11.13 Yes to Cosmetics $27.00 Maestro Parking
2020.11.16 Yes to Cosmetics $27.00 Maestro Parking
2021.01.27 Yes to Cosmetics $27.00 Maestro Parking

$135.00 Total Transportation Fees

Bursor & Fisher, P.A. Expenses - Yes To Cosmetics
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B&F HOURLY RATES 

(As of 6/8/2021) 

2021 

Timekeeper (Class Year) (Title) 2021 Rate 
Scott A. Bursor (1997) (Partner) $1,000 
L. Timothy Fisher (1997) (Partner) $1,000 
Joseph I. Marchese (2002) (Partner) $900 
Joel D. Smith (2006) (Partner) $850 
Josh D. Arisohn (2007) (Partner) $825 
Sarah N. Westcot (2009) (Partner) $800 
Neal J. Deckant (2011) (Partner) $750 
Yitz Z. Kopel (2012) (Partner) $725 
Yeremey O. Krivoshey (2013) (Partner) $700 
Frederick J. Klorczyk (2013) (Partner) $700 
Philip L. Fraietta (2014) (Partner) $675 
Alec M. Leslie (2016) (Associate) $450 
Andrew J. Obergfell (2016) (Associate) $450 
Blair E. Reed (2017) (Associate) $375 
Stephen A. Beck (2018) (Associate) $350 
Brittany S. Scott (2019) (Associate) $325 
Max S. Roberts (2019) (Associate) $325 
Matthew A. Girardi (2020) (Associate) $325 
Julian C. Diamond (2020) (Associate) $325 
Debbie L. Schroeder (Senior Litigation Support Specialist) $300 
Rebecca S. Richter (Senior Litigation Support Specialist) $300 
Erin M. Wald (Senior Litigation Support Specialist) $300 
J. Georgina McCulloch (Senior Litigation Support Specialist) $275 
Molly C. Sasseen (Senior Litigation Support Specialist) $275 
Steven E. Riley (Litigation Support Specialist) $250 
Judy Fontanilla (Litigation Support Specialist) $250 
Amanda Larson (Litigation Support Specialist) $250 
Amy S. Michel-Arce (Litigation Support Specialist)  $250 
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As recently as five years ago, law partners charging $1,000 an hour were outliers. Today, four-
figure hourly rates for indemand partners at the most prestigious firms don't raise eyebrows-and a
few top earners are closing in on $2,000 an hour.

These rate increases come despite hand-wringing over price pressures from clients amid a tough
economy. But everrising standard billing rates also obscure the growing practice of discounts,
falling collection rates, and slow march toward alternative fee arrangements. 

Nearly 20 percent of the firms included in The National Law Journal's annual survey of large law
firm billing rates this year had at least one partner charging more than $1,000 an hour. Gibson,
Dunn & Crutcher partner Theodore Olson had the highest rate recorded in our survey, billing
$1,800 per hour while representing mobile satellite service provider LightSquared Inc. in Chapter
11 proceedings.

Of course, few law firm partners claim Olson's star power. His rate in that case is nearly the twice
the $980 per hour average charged by Gibson Dunn partners and three times the average $604
hourly rate among partners at NLJ 350 firms. Gibson Dunn chairman and managing partner Ken
Doran said Olson's rate is "substantially" above that of other partners at the firm, and that the
firm's standard rates are in line with its peers.

"While the majority of Ted Olson's work is done under alternative billing arrangements, his hourly
rate reflects his stature in the legal community, the high demand for his services and the unique
value that he offers to clients given his extraordinary experience as a former solicitor general of
the United States who has argued more than 60 cases before the U.S. Supreme Court and has
counseled several presidents," Doran said.
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In reviewing billing data this year, we took a new approach, asking each firm on the NLJ 350-our
survey of the nation's 350 largest firms by attorney headcount-to provide their highest, lowest
and average billing rates for associates and partners. We supplemented those data through public
records. All together, this year's survey includes information for 159 of the country's largest law
firms and reflects billing rates as of October.

The figures show that, even in a down economy, hiring a large law firm remains a pricey prospect.
The median among the highest partner billing rates reported at each firm is $775 an hour, while
the median low partner rate is $405. For associates, the median high stands at $510 and the low
at $235. The average associate rate is $370.

Multiple industry studies show that law firm billing rates continued to climb during 2013 despite
efforts by corporate counsel to rein them in. TyMetrix's 2013 Real Rate Report Snapshot found
that the average law firm billing rate increased by 4.8 percent compared with 2012. Similarly, the
Center for the Study of the Legal Profession at the Georgetown University Law Center and
Thomson Reuters Peer Monitor found that law firms increased their rates by an average 3.5
percent during 2013.

Of course, rates charged by firms on paper don't necessarily reflect what clients actually pay.
Billing realization rates-which reflect the percentage of work billed at firms' standard rates- have
fallen from 89 percent in 2010 to nearly 87 percent in 2013 on average, according to the
Georgetown study. When accounting for billed hours actually collected by firms, the realization
rate falls to 83.5 percent.

"What this means, of course, is that- on average-law firms are collecting only 83.5 cents for
every $1.00 of standard time they record," the Georgetown report reads. "To understand the full
impact, one need only consider that at the end of 2007, the collected realization rate was at the
92 percent level."

In other words, law firms set rates with the understanding that they aren't likely to collect the
full amount, said Mark Medice, who oversees the Peer Monitor Index. That index gauges the
strength of the legal market according to economic indicators including demand for legal services,
productivity, rates and expenses. "Firms start out with the idea of, 'I want to achieve a certain
rate, but it's likely that my client will ask for discounts whether or not I increase my rate,'"
Medice said.

Indeed, firms bill nearly all hourly work at discounts ranging from 5 percent to 20 percent off
standard rates, said Peter Zeughauser, a consultant with the Zeughauser Group. Discounts can
run as high as 50 percent for matters billed under a hybrid system, wherein a law firm can earn a
premium for keeping costs under a set level or for obtaining a certain outcome, he added. "Most
firms have gone to a two-tier system, with what is essentially an aspirational rate that they
occasionally get and a lower rate that they actually budget for," he said.

Most of the discounting happens at the front end, when firms and clients negotiate rates, Medice
said. But additional discounting happens at the billing and collections stages. Handling alternative
fee arrangements and discounts has become so complex that more than half of the law firms on
the Am Law 100-NLJ affiliate The American Lawyer's ranking of firms by gross revenue-have
created new positions for pricing directors, Zeughauser said.

THE ROLE OF GEOGRAPHY

Unsurprisingly, rates vary by location. Firms with their largest office in New York had the highest
average partner and associate billing rates, at $882 and $520, respectively. Similarly, TyMetrix
has reported that more than 25 percent of partners at large New York firms charge $1,000 per
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hour or more for contracts and commercial work.

Washington was the next priciest city on our survey, with partners charging an average $748 and
associates $429. Partners charge an average $691 in Chicago and associates $427. In Los
Angeles, partners charge an average $665 while the average associate rate is $401.

Pricing also depends heavily on practice area, Zeughauser and Medice said. Bet-the-company
patent litigation and white-collar litigation largely remain at premium prices, while practices
including labor and employment have come under huge pressure to reduce prices.

"If there was a way for law firms to hold rates, they would do it. They recognize how sensitive
clients are to price increases," Zeughauser said. But declining profit margins-due in part to higher
technology costs and the expensive lateral hiring market-mean that firms simply lack the option
to keep rates flat, he said.

BILLING SURVEY METHODOLOGY

The National Law Journal's survey of billing rates of the largest U.S. law firms provides the high,
low and average rates for partners and associates.

The NLJ asked respondents to its annual survey of the nation's largest law firms (the NLJ 350) to
provide a range of hourly billing rates for partners and associates as of October 2013.

For firms that did not supply data to us, in many cases we were able to supplement billing-rate
data derived from public records.

In total, we have rates for 159 of the nation's 350 largest firms.

Rates data include averages, highs and low rates for partners and associates. Information also
includes the average full-time equivalent (FTE) attorneys at the firm and the city of the firm's
principal or largest office.

We used these data to calculate averages for the nation as a whole and for selected cities.

Billing Rates at the Country's Priciest Law Firms

Here are the 50 firms that charge the highest average hourly rates for partners.

Billing Rates at the Country's Priciest Law Firms
FIRM NAME LARGEST

U.S.
OFFICE*

AVERAGE
FULL-TIME
EQUIVALENT
ATTORNEYS*

PARTNER
HOURLY
RATES

ASSOCIATE
HOURLY
RATES

   AVERAGE HIGH LOW AVERAGE HIGH LOW
* Full-time equivalent attorney numbers and the largest U.S. office are from the NLJ 350
published in April 2013. For complete numbers, please see NLJ.com.
** Firm did not exist in this form for the entire year.
Debevoise &
Plimpton

New York 615 $1,055 $1,075 $955 $490 $760 $120

Paul, Weiss, New York 803 $1,040 $1,120 $760 $600 $760 $250
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Rifkind,
Wharton &
Garrison
Skadden,
Arps, Slate,
Meagher &
Flom

New York 1,735 $1,035 $1,150 $845 $620 $845 $340

Fried, Frank,
Harris, Shriver
& Jacobson

New York 476 $1,000 $1,100 $930 $595 $760 $375

Latham &
Watkins

New York 2,033 $990 $1,110 $895 $605 $725 $465

Gibson, Dunn
& Crutcher

New York 1,086 $980 $1,800 $765 $590 $930 $175

Davis Polk &
Wardwell

New York 787 $975 $985 $850 $615 $975 $130

Willkie Farr &
Gallagher

New York 540 $950 $1,090 $790 $580 $790 $350

Cadwalader,
Wickersham &
Taft

New York 435 $930 $1,050 $800 $605 $750 $395

Weil, Gotshal
& Manges

New York 1,201 $930 $1,075 $625 $600 $790 $300

Quinn
Emanuel
Urquhart &
Sullivan

New York 697 $915 $1,075 $810 $410 $675 $320

Wilmer Cutler
Pickering Hale
and Dorr

Washington 961 $905 $1,250 $735 $290 $695 $75

Dechert New York 803 $900 $1,095 $670 $530 $735 $395
Andrews
Kurth

Houston 348 $890 $1,090 $745 $528 $785 $265

Hughes
Hubbard &
Reed

New York 344 $890 $995 $725 $555 $675 $365

Irell & Manella Los
Angeles

164 $890 $975 $800 $535 $750 $395

Proskauer
Rose

New York 746 $880 $950 $725 $465 $675 $295

White & Case New York 1,900 $875 $1,050 $700 $525 $1,050 $220
Morrison &
Foerster

San
Francisco

1,010 $865 $1,195 $595 $525 $725 $230

Pillsbury
Winthrop
Shaw Pittman

Washington 609 $865 $1,070 $615 $520 $860 $375

Kaye Scholer New York 414 $860 $1,080 $715 $510 $680 $320
Kramer Levin
Naftalis &
Frankel

New York 320 $845 $1,025 $740 $590 $750 $400

Hogan Lovells Washington 2,280 $835 $1,000 $705 - - -
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Kasowitz,
Benson,
Torres &
Friedman

New York 365 $835 $1,195 $600 $340 $625 $200

Kirkland & Ellis Chicago 1,517 $825 $995 $590 $540 $715 $235
Cooley Palo Alto 632 $820 $990 $660 $525 $630 $160
Arnold &
Porter

Washington 748 $815 $950 $670 $500 $610 $345

Paul Hastings New York 899 $815 $900 $750 $540 $755 $335
Curtis, Mallet-
Prevost, Colt
& Mosle

New York 322 $800 $860 $730 $480 $785 $345

Winston &
Strawn

Chicago 842 $800 $995 $650 $520 $590 $425

Bingham
McCutchen

Boston 900 $795 $1,080 $220 $450 $605 $185

Akin Gump
Strauss Hauer
& Feld

Washington 806 $785 $1,220 $615 $525 $660 $365

Covington &
Burling

Washington 738 $780 $890 $605 $415 $565 $320

King &
Spalding

Atlanta 838 $775 $995 $545 $460 $735 $125

Norton Rose
Fulbright

N/A** N/A** $775 $900 $525 $400 $515 $300

DLA Piper New York 4,036 $765 $1,025 $450 $510 $750 $250
Bracewell &
Giuliani

Houston 432 $760 $1,125 $575 $440 $700 $275

Baker &
McKenzie

Chicago 4,004 $755 $1,130 $260 $395 $925 $100

Dickstein
Shapiro

Washington 308 $750 $1,250 $590 $475 $585 $310

Jenner &
Block

Chicago 432 $745 $925 $565 $465 $550 $380

Jones Day New York 2,363 $745 $975 $445 $435 $775 $205
Manatt,
Phelps &
Phillips

Los
Angeles

325 $740 $795 $640 - - -

Seward &
Kissel

New York 152 $735 $850 $625 $400 $600 $290

O'Melveny &
Myers

Los
Angeles

738 $715 $950 $615 - - -

McDermott
Will & Emery

Chicago 1,024 $710 $835 $525 - - -

Reed Smith Pittsburgh 1,468 $710 $945 $545 $420 $530 $295
Dentons N/A** N/A** $700 $1,050 $345 $425 $685 $210
Jeffer Mangels
Butler &
Mitchell

Los
Angeles

126 $690 $875 $560 - - -

Sheppard, Los 521 $685 $875 $490 $415 $535 $275
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Mullin, Richter
& Hampton

Angeles

Alston & Bird Atlanta 805 $675 $875 $495 $425 $575 $280

THE FOUR-FIGURE CLUB

These 10 firms posted the highest partner billing rates.

THE FOUR-FIGURE CLUB
Gibson, Dunn & Crutcher $1,800
Dickstein Shapiro $1,250
Wilmer Cutler Pickering Hale and Dorr $1,250
Akin Gump Strauss Hauer & Feld $1,220
Kasowitz, Benson, Torres & Friedman $1,195
Morrison & Foerster $1,195
Skadden, Arps, Slate, Meagher & Flom $1,150
Baker & McKenzie $1,130
Bracewell & Giuliani $1,125
Paul, Weiss, Rifkind, Wharton & Garrison $1,120

Contact Karen Sloan at ksloan@alm.com

LOAD-DATE: January 13, 2014

Source:  Legal > /  . . . /  > The National Law  Journal 
Terms:  " isn't rare anymore"  (Suggest Terms for My Search)  
View:  Full

Date/Time:  Friday, August 15, 2014 - 6:12 PM EDT

 About LexisNexis   | Privacy Policy   | Terms & Conditions   | Contact Us   
Copyright ©  2014 LexisNexis, a division of Reed Elsevier Inc. All rights reserved.

Case 1:13-cv-00711-ALC-GWG   Document 117-1   Filed 08/16/14   Page 13 of 13Case 2:20-cv-00763-AB-AS   Document 53-3   Filed 06/08/21   Page 85 of 85   Page ID #:790



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

DECL. OF SCOTT FENWICK OF KROLL SETTLEMENT 
ADMINISTRATION LLC ISO FINAL APPROVAL  CASE NO. 2:20-CV-00763-AB-AS 

 

 

 
 
 
 
 
 
 
 
 
 
 

UNITED STATES DISTRICT COURT 

CENTRAL DISTRICT OF CALIFORNIA 

 

IMANI WHITFIELD, SHAWANNA 
McCOY, and JOSEY PARSONS 
AUGHTMAN, on behalf of themselves 
and all others similarly situated, 

Plaintiffs, 
 

v. 
 
YES TO, INC., 

                       Defendant. 
 

Case No. 2:20-cv-00763-AB-AS 
 
 
CLASS ACTION 
 
DECLARATION OF  
SCOTT FENWICK REGARDING 
CLASS NOTICE AND CLAIMS 
ADMINISTRATION IN SUPPORT 
OF FINAL APPROVAL 
 
Date: September 24, 2021 
Time: 10:00 a.m. 
Dept:    Courtroom 7B 
 
The Hon. Andre Birotte 
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DECL. OF SCOTT FENWICK OF KROLL 
SETTLEMENT ADMINISTRATOIN ISO FINAL 
APPROVAL 

- 1 - CASE NO. 2:20-CV-00763-AB-AS 
 

 

I, Scott Fenwick, declare as follows: 

1. I am a Senior Director of Kroll Settlement Administration LLC (“Kroll” 

f/k/a Heffler Claims Group or Heffler Claims Administration, LLC) in Philadelphia, 

Pennsylvania.  I am over 21 years of age and am authorized to make this declaration 

on behalf of Kroll and myself.  The following statements are based on my personal 

knowledge and information provided by other experienced Kroll employees working 

under my supervision.  This declaration is being filed in support of final approval. 

2. Kroll has extensive experience in class action matters, having provided 

services in class action settlements involving antitrust, securities fraud, employment 

and labor, consumer, and government enforcement matters.  Kroll has provided 

notification and/or claims administration services in more than 3,000 cases. 

3. Heffler Claims Group (now Kroll) was appointed as the Settlement 

Administrator to provide notification and administration services in Whitfield v. Yes 

To, Inc., referred to herein as the “Settlement.”  Kroll’s duties in this action have and 

will include: (a) creating a website with online claim filing capabilities; (b) 

establishing a toll-free number; (c) establishing a post office box for the receipt of 

mail; (d) preparing and posting the Settlement Class Notice, Claim Form and 

Summary Notice to the Settlement Website;  (e) initiating a media campaign 

including online banners; (f) receiving and processing Claim Forms; (g) receiving 

and processing opt outs; and (h) such other tasks as counsel for the Parties  or the 

Court orders Kroll to perform. 

4. The notice plan was successfully implemented as the Court directed. 

5. On Friday, April 9, 2021, Kroll created and is currently hosting a 

dedicated website entitled www.YesToClassAction.com.  The website went live on 

April 15, 2021. The website contains a summary of the Settlement, Settlement 

Documents, Long Form Notice, downloadable Claim Form, Frequently Asked 

Questions, information on how to contact the Settlement Administrator and allowed 

Class Members an opportunity to file a Claim Form online. 
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DECL. OF SCOTT FENWICK  OF KROLL SETTLEMENT 
ADMINISTRATION ISO FINAL APPROVAL - 2 - CASE NO. 2:20-CV-00763-AB-AS 

 

 

6. On Friday, April 9, 2021, Kroll established a toll-free number, 1-844-

367-8812, for Class Members to call and obtain additional information regarding the 

Settlement through an Interactive Voice Response (“IVR) system and/or by being 

connected to a live agent. As of June 7, 2021, 883 Class Members have called the 

IVR, and 382 Class Members have called to speak to Live Operators 

7. Kroll obtained a post office box with the mailing address Whitfield v. 

Yes To c/o Settlement Administrator, P.O. Box 181, Philadelphia, PA 18974-0181 in 

order to receive requests for exclusion, Claim Forms, objections, and correspondence 

from Class Members. 

8. The Long-Form Notice and Claim Form were posted to the website.  A 

true and correct copy the Long-Form Notice, Claim Form and Summary Notice are 

attached hereto as Exhibits A, B, and C, respectively. 

9. The Settlement Class Notice Program was designed to give the best 

notice practicable, tailored to reach putative settlement Class Members, and 

reasonably calculated under the circumstances to apprise them of the Settlement and 

their right to make a claim for money, opt-out, or object.  

10. The content of the notice documents provided all of the requisite 

information in plain, easily understood language. Class Members have the option of 

making claims online or by printing the Claim Form and mailing it to the Settlement 

Administrator.  

11. Class Members have the option of making claims online or by printing 

the Claim Form and mailing it to the Settlement Administrator. Payments to Class 

Members who submitted valid Claim Forms will be disbursed directly to eligible 

claimants.  The straightforward, single page Claim Form is easy for settlement Class 

Members to understand.  

12. The required online media campaign commenced on April 15, 2021 and 

was substantially completed on May 14, 2021. The notice program included 

publication of the Summary Notice in one local newspaper compliant with CLRA, 
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DECL. OF SCOTT FENWICK  OF KROLL SETTLEMENT 
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online banner ads, keyword search advertising, social media through Facebook, 

Instagram and Tiktok, social influencer posts, and a press release. 

13. In compliance with Cal. Civ. Code § 1781(d) Consumer Legal 

Remedies Act and Cal. Government Code § 60641, the Short Form Notice was 

published as a 1/8-page ad in the Orange County Register once a week for four 

successive weeks. The Short Form Notice was also published twice in the San Jose 

Mercury News.  

14.   A total of over 38 million online display, search and social media 

impressions were served. Display ads targeted mask and peel purchasers who are 18-

29 years old. Keyword search targeting was employed to show advertisements to 

users in their Google search results. Facebook and Instagram ads were targeted to 

people who have liked or followed Yes To pages, competitor pages, women 18-29 

who follow other skin care brand pages, and parents of pre-teens and teens. TikTok 

ads were targeted to women 18-29 with an interest in beauty and personal care. 

Display and social media ads were retargeted to users who visited the Settlement 

Website.  

15. Additionally, three micro-influencers who post content featuring beauty 

and personal care shared pre-approved posts with information about the settlement 

to their followers.  

16. Attached hereto as Exhibit D is a composite exhibit consisting of true 

and correct copies of the Short Form Notice as it appeared in the Orange County 

Register and the San Jose Mercury News and the internet advertisements. 

17. Lastly, a press release, attached as Exhibit E, was distributed over PR 

Newswire’s US1 Newslines.   

18. Kroll also notified the appropriate federal and state officials, as required 

by the Class Action Fairness Act of 2005 (CAFA). See CAFA, 28 U.S.C. 
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§1715(b)(1)-(8). To date, Kroll has not received any objections to the Settlement 

from a government agency. 

19. Class Members have been able to complete the Claim Form and submit 

it online on the Settlement Website, or request that a paper copy be mailed so it can 

be completed and mailed to Kroll’s designated P.O. Box. 

20. The last day to submit claims is Friday, August 13, 2021.  As of 

Thursday, June 7, 2021, Kroll has received and processed a total of 65,633 claims. 

Kroll is in the process of reviewing these claims for fraudulent and duplicative 

submissions, and will do so for the claims it continues to receive through the close of 

the claims period. Kroll will submit a supplemental declaration with the updated data 

in advance of the Final Approval Hearing.  

21. If the Settlement is approved, Kroll will directly disburse payments to 

Class Members who submitted valid Claim Forms to eligible claimants at the 

appropriate time.  

22. Kroll has not received any timely exclusion requests and no objections 

to the Settlement.   

23. As of June 7, 2021, Kroll has billed $119,468.60 for services and fees 

incurred in the administration of this case, which includes media. 

 I declare under penalty of perjury under the laws of the California that the 

above is true and correct to the best of my knowledge and that this Declaration was 

executed on June 8, 2021 in Woodbury, Minnesota. 
 

           
Scott Fenwick 
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United States District Court for the Central District of California 

If You Purchased or Used a Yes To Grapefruit Vitamin C Glow-Boosting 
Unicorn Paper Mask, You Could Receive a Cash Payment as Part of a 

Proposed Class Action Settlement
A federal court authorized this notice.  This is not a solicitation from a lawyer.

 A Proposed Settlement has been reached in a class action lawsuit.  Purchasers and users of Yes To 
Grapefruit Vitamin C Glow-Boosting Unicorn Paper Masks (the “Masks”) have sued their 
manufacturer, Yes To, Inc. (“Defendant”), alleging that that the Masks cause irritation, redness, 
and a burning sensation.     

 The Proposed Settlement creates a $750,000 Settlement Fund from which to pay Class Member 
claims and other costs and expenses related to the litigation and Settlement as detailed below.   

 You are a Class Member if you purchased or used the Yes To Grapefruit Vitamin C Glow-
Boosting Unicorn Paper Mask in the United States at any time. 

 If you are eligible to participate in this Proposed Settlement because you purchased or used one or 
more of the Masks in the United States, you can submit a Claim for a Cash Payment from the 
Settlement Fund.    

Please read this Notice carefully and in its entirety.   
Your rights may be affected by the Proposed Settlement of this Lawsuit, 

and you have a choice to make now about how to act: 

YOUR LEGAL RIGHTS AND OPTIONS

WHAT IS THIS? 
A Proposed Settlement has been reached in a class action lawsuit.  
The lawsuit alleges that Defendant’s Masks cause irritation, 
redness, and a burning sensation in violation of state laws.   

SUBMIT A CLAIM FORM 
POSTMARKED BY AUGUST 13,

2021 

This is the only way to receive the Settlement Benefit of a 
Cash Payment.  By submitting a claim, you will give up any 
rights to sue Defendant separately about the same facts or legal 
claims in this lawsuit.  Claim Forms are available at 
www.YesToClassAction.com. 

EXCLUDE YOURSELF FROM 
THE CLASS BY AUGUST 13,

2021 

If you opt out of the Proposed Settlement, you will not be eligible 
to receive the Settlement Benefit, but you will keep your right to 
sue Defendant about the same facts or legal claims in this 
lawsuit.  Requests for exclusion must be postmarked by August 
13, 2021and mailed to Whitfield v Yes To, c/o Settlement 
Administrator, PO Box 181, Warminster, PA 18974-0181. 
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OBJECT OR COMMENT BY 
JUNE 29, 2021 

You may write to the Court about why you do, or do not, like the 
Proposed Settlement.  You must remain in the class to comment 
in support of or in opposition to the Proposed Settlement.  
Objections and comments must be submitted to the Settlement 
Administrator by June 29, 2021. 

APPEAR IN THE LAWSUIT OR 
ATTEND A HEARING ON 

SEPTEMBER 24, 2021 

You may ask to speak in Court about the fairness of the Proposed 
Settlement or make an appearance in the Lawsuit.  A statement of 
your intent to appear and speak at the Final Fairness Hearing 
must be included in your written objection.  You may enter your 
appearance in the Lawsuit through an attorney at your own 
expense if you so desire.  The Final Fairness Hearing is 
September 24, 2021 at 10:00 a.m. 

DO NOTHING
If you do nothing, you will receive no Settlement Benefit.  You 
also give up your right to sue Defendant on your own regarding 
any claims that are part of the Proposed Settlement. 

 These rights and options, and the deadlines to exercise them, are further explained in this Notice. 

 The Court in charge of this case still has to decide whether to approve the Proposed Settlement.  
The Settlement Benefit will be made available if the Court approves the Proposed Settlement and 
after any appeals are resolved.

 If you have any questions, please read on and visit www.YesToClassAction.com. 

BASIC INFORMATION

1. Why did I get this notice? 

If you purchased or used one or more of the Masks in the United States as described on page 1 of this 
Notice, you have a right to know about a proposed Settlement or a class action lawsuit and your options.  
If the Court approves the Proposed Settlement, and after objections and appeals are resolved, an 
administrator approved by the Court will oversee the distribution of the Settlement Benefits that the 
Proposed Settlement allows.  You will be informed of the progress of the Proposed Settlement.  

This Notice explains the lawsuit, the Proposed Settlement, your legal rights, what Benefits are available, 
who is eligible for them, and how to get them.  The Court in charge of the case is the United States District 
Court for the Central District of California, and the case is known as Whitfield v. Yes To, Inc., Case No. 
2:20-cv-00763-AB-AS.  The people who sued are called the Plaintiffs, and the company they sued, Yes 
To, Inc., is called the Defendant. 

2. What is this lawsuit about? 

This lawsuit is about whether Defendant’s masks cause irritation, redness, and a burning in violation of 
state laws.  You can read Plaintiffs’ First Consolidated Class Action Complaint  at 
www.YesToClassAction.com.   
Defendant denies any wrongdoing and denies the Plaintiffs’ allegations.  You can read Defendant’s answer 
at www.YesToClassAction.com.   
The Court has not made any ruling on Defendant’s liability, if any. 
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3. What is a class action and who is involved? 

In a class action lawsuit, one or more people called “Class Representatives” (in this case, Plaintiffs Imani 
Whitfield, Shawanna Mccoy, and Josey Parsons Aughtman) sue on behalf of other people who have 
similar claims.  The people together are a “Class” or “Class Members.”  The named plaintiffs who sued – 
and all the Class Members like them – are called the Plaintiffs.  The company they sued (in this case, 
Defendant Yes To, Inc.) is called the Defendant.  One court resolves the issues for everyone in the Class 
– except for those people who choose to exclude themselves from the Class. 

4. Why is there a Proposed Settlement? 

The Court has not decided in favor of either side in the case.  Defendant denies all allegations of 
wrongdoing or liability against them, and contend that its conduct was lawful.  Defendant is settling to 
avoid the expense, inconvenience, and inherent risk of litigation, as well as the related disruption of its 
business operations.  Plaintiffs and their attorneys assert that the Proposed Settlement is in the best 
interests of the Class, because it provides an appropriate recovery now while avoiding the risk, expense, 
and delay of pursuing the case through trial and any appeals.   

Who is in the Proposed Settlement? 
To see if you will be entitled to the Settlement Benefit from this Proposed Settlement, you first have to 
decide if you are a Class Member.   

5. How do I know if I am part of the Proposed Settlement? 

You are a Class Member if you purchased or used the Yes To Grapefruit Vitamin C Glow-Boosting 
Unicorn Paper Mask product (the “Product”) in the United States at any time. 

THE PROPOSED SETTLEMENT BENEFITS

6. What does the Proposed Settlement provide if I submit a claim? 

The Settlement provides that Defendant will pay $750,000 in cash into a Settlement Fund (the “Settlement 
Fund”).  The Settlement Fund will be used to (i) pay Notice and Claims Administration Costs, (ii) 
Attorneys’ Fees, (iii) Litigation Costs and Expenses, (iv) an Incentive Award to the Class 
Representatives’, and (v) pay cash to Class Members.  Class Counsel estimates that after these costs and 
expenses are accounted for, approximately $479,000 will be available to pay Claims (“available portion 
of the Settlement Fund”). 
Each class member may submit a claim, either electronically through the Website, 
www.YesToClassAction.com or by mail, for each of the Products purchased or used during the class 
period.  You will recover cash based on the average retail price of the Product, which is $3 for each Product 
for up to six Products.  Claims for Products purchased or used during the class period will be paid without 
requiring proof of purchase.  
Your recovery, and the recovery of every other claimant, will be proportionally adjusted to account for 
the available portion of the Settlement Fund.  Depending on the total dollar amount of all Valid Claims, 
this adjustment may increase or decrease your recovery.  For instance, if the total dollar amount of all 
Valid Claims is less than the available portion of the Settlement Fund, then claimant recoveries will be 
proportionally increased.  Similarly, if the total dollar amount of all Valid Claims is more than the 
available portion of the Settlement Fund, then claimant recoveries will be proportionally decreased. 
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All payments to Settlement Class Members who submit Valid Claims will be made within forty-five (45) 
days after the Settlement Approval Order and Final Judgment becomes final (“Final Settlement Approval 
Date”).  All Settlement Class Members who do not opt out of the Proposed Settlement and who submit a 
Valid Claim shall receive a Cash Award as set forth above. 
In addition, the Settlement Fund will be used for the following: (1) notice to the Class and Administration 
costs related to the Settlement; (2) an Incentive Award not to exceed $5,000 to each Plaintiff ($15,000 
total), subject to court approval, and (3) Plaintiffs’ Attorneys’ Fees, Costs and Expenses, subject to court 
approval.   

HOW YOU GET A CASH PAYMENT — SUBMITTING A CLAIM FORM

7. How can I get a Cash Payment from the Proposed Settlement? 

Class Members who wish to receive a payment must submit claims.   

To submit a claim, you must complete a Claim Form.   

You can make a claim on the Internet at www.YesToClassAction.com.  Read the instructions carefully, 
and submit it online on or before August 13, 2021.  

Alternatively, you may also download and print a Claim Form on the Internet at 
www.YesToClassAction.com and submit it by mailing it to the following address: Whitfield v Yes To, 
c/o Settlement Administrator, PO Box 181, Warminster, PA 18974-0181.
It must be postmarked no later than August 13, 2021.  

You can also request that a Claim Form be sent to you by mail.  Call toll-free 1-844-367-8812. 

TO BE VALID, ALL CLAIMS MUST BE POSTMARKED OR SUBMITTED NO LATER THAN 

August 13, 2021. 

YOUR RIGHTS AND CHOICES – EXCLUDING YOURSELF FROM THE 
PROPOSED SETTLEMENT

If you do not want to receive the Settlement Benefits from this Proposed Settlement, but you want to keep 
the right to sue Defendant, on your own, about the subject matter of this lawsuit, then you must take steps 
to get out of the Proposed Settlement.  This is called excluding yourself – or is sometimes referred to as 
opting out of the Class. 

8. How do I get out or exclude myself from the Proposed Settlement? 

To exclude yourself from the Proposed Settlement, which is sometimes call “opting-out” of the Class, 
you must send a letter by mail saying that you want to be excluded from this lawsuit.   

To exclude yourself from the Class, you must postmark a written Request for Exclusion to Whitfield v 
Yes To, PO Box 181, c/o Settlement Administrator, Warminster, PA 18974-0181.

The written Request for Exclusion must be postmarked no later than August 13, 2021. 
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Your written Request for Exclusion must contain: (1) the name of this lawsuit, Whitfield v. Yes To, Inc., 
Case No. 2:20-cv-00763-AB-AS; (2) your full name and current address; (3) a clear statement of intention 
to exclude yourself such as “I wish to be excluded from the Class”; and (4) your signature.   

You cannot exclude yourself on the phone or by email.  If you ask to be excluded, you will not get any 
Settlement Benefit, and you cannot object to the Proposed Settlement.  You will not be legally bound by 
anything that happens in this lawsuit.  You may be able to sue (or continue to sue) Defendant in the future.  

9. If I don’t exclude myself, can I sue Defendant for the same things later? 

No.  If you do not properly and timely submit a written Request for Exclusion, you waive your right to 
opt out and will be deemed to be a member of the Class.  Unless you exclude yourself, you give up the 
right to sue Defendant for the facts and claims that this Proposed Settlement resolves, and you will be 
bound by the terms of this Proposed Settlement.  If you have a pending lawsuit against Defendant, other 
than this class action, speak to your lawyer in that lawsuit immediately.  You must exclude yourself from 
this Class to continue your own lawsuit.  Remember, any exclusion request must be signed, mailed, and 
postmarked by August 13, 2021.

10. If I exclude myself, can I get the Settlement Benefits from this Proposed Settlement? 

No.  If you exclude yourself, do not send in a Claim Form to ask for any money.  But you may sue, 
continue to sue, or be part of a different lawsuit against Defendant. 

YOUR RIGHTS AND CHOICES – OBJECTING TO THE PROPOSED 
SETTLEMENT

You can tell the Court that you do not agree with the Proposed Settlement or some part of it.   

11. How do I tell the Court that I don’t like the Proposed Settlement? 

If you are a Class Member, you can object to the Proposed Settlement if you do not like any part of it, 
including the proposed plan to reimburse Class Members, Class Counsel’s fee award, or the Class 
Representatives’ Incentive Awards.  You can give reasons why you think the Court should not approve 
it.  The Court will consider your views.   

To object, you must send a letter that contains the following: 
 Your name, current address and telephone number, or your lawyer’s name, address and telephone 

number if you are objecting through counsel; 

 The name of the lawsuit, Whitfield v. Yes To, Inc., Case No. 2:20-cv-00763-AB-AS;  

 A statement of your objections and the reasons for each objection you make, including the facts 
supporting your objection and the legal grounds on which your objection is based; 

 A list of any documents you may give the Court to support your objection, if any;  

 A list of legal authorities you want the Court to consider;  

 The names and addresses of any witness you want to call to testify, and a summary of the 
witnesses’ expected testimony;  
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 If you (or your lawyer) want to appear and speak at the Fairness Hearing, a statement that you 
wish to appear and speak; 

 Documents sufficient to establish your membership in the Settlement Class, such as verification 
under oath as to the date and location of your purchase of a Settlement Class Product, or a Proof 
of Purchase; and 

 Your signature (or your lawyer’s signature).  

To object, you must file a written objection with the Settlement Administrator no later than June 29, 
2021.  The Settlement Administrator is located at: 

Settlement Administrator: 
Whitfield v. Yes To. 

c/o Settlement Administrator 
P.O. Box 181 

Warminster, PA 18974-0181 
You must also send copies of your objection along with any supporting documents so that it is submitted 
no later than June 29, 2021 to the following address: 

Clerk of Court 
U.S. District Court 

Central District of California 
First Street U.S. Courthouse 
350 W 1st Street, Suite 4311 
Los Angeles, CA 90012-4565 

If you object through a lawyer, you will have to pay for the lawyer yourself. Importantly, only Class 
Members who submit timely, written objections may voice their objections at the hearing.

12. What’s the difference between objecting and excluding? 

Objecting is simply telling the Court you do not like something about the Proposed Settlement.  You can 
object only if you stay in the Class.  Excluding yourself is telling the Court you do not want to be part of 
the Class.  If you exclude yourself, you have no basis to object because the case no longer affects you.   

YOUR RIGHTS AND CHOICES – APPEARING IN THE LAWSUIT

13. Can I appear or speak in this lawsuit and Proposed Settlement? 

As long as you do not exclude yourself, you can (but do not have to) participate and speak for yourself in 
this lawsuit and Proposed Settlement.  This is called making an appearance.  You can also have your own 
lawyer appear in court and speak for you, but you will have to pay for the lawyer yourself. 

14. How can I appear in this lawsuit? 

You may enter an appearance in this Lawsuit, at his or her own expense, individually or through counsel 
who is qualified to appear in the jurisdiction. If you do not enter an appearance, you will be represented 
by Class Counsel.  
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IF YOU DO NOTHING

15. What happens if I do nothing at all? 

If you do nothing, you will get no Settlement Benefit from this Proposed Settlement.  But, unless you 
exclude yourself, you will not be able to start a lawsuit, continue with a lawsuit, or be part of any other 
lawsuit against Defendant about the subject matter of this lawsuit, ever again. 

THE LAWYERS REPRESENTING YOU

16. How and when will the Court decide who is right? 

The Court has appointed Bursor & Fisher, P.A., Golomb & Honik, and Milstein Jackson Fairchild & Wade 
LLP as legal counsel for the Class.  Counsel for the Class are frequently referred to as “Class Counsel.”  
You will not be charged for these lawyers. 

17. How will the lawyers be paid? 

From the inception of the litigation in January 2020 to the date of the Proposed Settlement, Class Counsel 
has not received any payment for their services in prosecuting the case or obtaining Settlement, nor have 
they been reimbursed for any out-of-pocket expenses they have incurred.  When they ask the Court to 
grant final approval of the Proposed Settlement, Class Counsel will also make a motion to the Court for 
an award of Attorneys’ Fees in a total amount not to exceed one-third of the Settlement Fund.  Separately, 
Class Counsel will also seek payment from the Settlement Fund for their costs and expenses incurred 
during the course of the litigation.  No matter what the Court decides with regard to the Requested 
Attorneys’ Fees, Costs and Expenses, Class Members will never have to pay anything toward the fees or 
expenses of Class Counsel.  Class Counsel will seek final approval of the Proposed Settlement on behalf 
of all Class Members.  You may hire your own lawyer to represent you in this case if you wish, but it will 
be at your own expense.   

THE COURT’S FINAL FAIRNESS HEARING
The Court will hold a hearing to decide whether to approve the Proposed Settlement.  You may attend 
and you may ask to speak, but you do not have to attend or speak. 

18. When and where will the Court decide whether to approve the Proposed Settlement? 

The United States District Court for the Central District of California (the “Court”) will hold a hearing 
(the “Fairness hearing”) at First Street U.S. Courthouse located at 350 W 1st Street, Suite 4311, Los 
Angeles, CA 90012-4565 on September 24, 2021 to decide whether the Settlement is fair, reasonable, and 
adequate and to determine the amount of Attorneys' Fees, Costs and Expenses, and Incentive Fee awards.  
If there are timely and properly filed objections, the Court will consider them.  The Court may also discuss 
Class Counsel’s request for an award of Attorneys’ Fees and Reimbursement of Costs.  After the hearing, 
the Court will decide whether to approve the Settlement and whether to grant Class Counsel’s request for 
Attorneys’ Fees and Expenses.  We do not know how long these decisions will take. 

19. Do I have to come to the hearing? 

No.  Class Counsel is working on your behalf and will answer any questions the Court may have, but you 
are welcome to attend the hearing at your own expense.  If you send an objection, you do not have to 
come to Court to talk about it.  As long as you mailed your written objection on time, the Court will 
consider it.  You may also pay your own lawyer to attend, but it is not necessary.   
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FINAL SETTLEMENT APPROVAL

20. What is the effect of Final Settlement Approval? 

If the Court grants final approval of the Proposed Settlement, all members of the Class will release and 
forever discharge any and all claims or causes of action that have been, might have been, are now, or 
could have been brought relating to the transactions, actions, conduct and events that are the subject of 
this Action or Settlement, arising from or related to the allegations in the complaint filed in the Action or 
Defendant’s marketing, advertising, selling, promoting or distributing of the Masks.   

If the Proposed Settlement is not approved, the case will proceed as if no Settlement had been attempted.  
If the Proposed Settlement is not approved and litigation resumes, then there can be no assurance that the 
Class will recover anything.   

GETTING MORE INFORMATION

21. Are there more details about the Proposed Settlement? 

This Notice is only intended to provide a summary of the Proposed Settlement.  You may obtain the 
complete text of the Settlement at www.YesToClassAction.com, by writing to the Settlement 
Administrator (at the address listed above), or from the court file, which is available for your inspection 
during regular business hours at the Office of the Clerk of the United States District Court for the Central 
District of California, First Street U.S. Courthouse located at 350 W 1st Street, Suite 4311, Los Angeles, 
CA 90012-4565. 

Visit the Website, at www.YesToClassAction.com, where you will find the Plaintiffs’ Complaint, 
Defendant’s Answer, the Settlement Agreement, and other documents related to the Settlement and a 
Claim Form.  You may also contact Class Counsel by email at info@bursor.com, or by writing to 
Whitfield v Yes To, c/o Settlement Administrator, PO Box 181, Warminster, PA 18974-0181. 

PLEASE DO NOT CALL OR WRITE TO THE COURT FOR INFORMATION OR ADVICE.

DATED: April 15, 2021 BY ORDER OF THE UNITED STATES DISTRICT 
COURT FOR THE CENTRAL DISTRICT OF 
CALIFORNIA
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In order to receive an Electronic Payment, you MUST submit a Claim Form online. You 

can still submit a Paper Claim through the mail but your payment will be in the 
form of a paper check. 

 

Yes To Unicorn Mask 
CLAIM FORM 

 
You can also submit a Claim online at www.YesToClassAction.com. 

 
Use this Claim Form to claim refunds of a portion of the purchase price of one or Yes To Vitamin C Grapefruit 
Glow-Boosting Unicorn Paper Mask that you purchased or used. Your Claim Form must be postmarked 
or submitted online by August 13, 2021.  If mailing, please return this form to: 

Whitfield v Yes To 
c/o Settlement Administrator 

PO Box 181 
Warminster, PA 18974-0181 

 
CLASS MEMBER INFORMATION 

 

NAME: ___________________________________ ____________________________________________ 
                  First Name                                                                    Last Name 
 

 ______________________________________________________________________________________ 
Address1 
 
______________________________________________________________________________________ 
Address2 
 
________________________________________      ____ ____         ___ ___ ___ ___ ___ - ___ ___ ___ ___ 
City                                                                                 State                    Zip Code                Zip 4 (optional) 

 Daytime Telelphone: ( __ __ __ ) ___ ___ ___ - ___ ___ ___ ___ 

 Evening Telelphone: ( __ __ __ ) ___ ___ ___ - ___ ___ ___ ___ 

 Email Address: ___________________________________________@___________________________ 

 
*31189*                                             *CF*                                  *Page 1 of 2* 
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PURCHASE INFORMATION 

Complete the information below for all of the Yes To Vitamin C Grapefruit Glow-Boosting Unicorn Paper 
Masks (“Mask”) you purchased or used in the United States for which you are submitting a claim. You may 
recover for up to 6 Masks.  
 
 
I purchased or used __________Yes To Vitamin C Grapefruit Glow-Boosting Unicorn Paper Masks in the 
United States. 
 
 
 

 

AFFIRMATION 

I understand that the decision of the Settlement Administrator is final and binding on me and on Defendant.  
The information on this claim form is true and correct to the best of my knowledge and belief.  
 
SIGNATURE: _________________________________________________________  
 
DATE: ___ ___ / ___ ___ / ___ ___ ___ ___ 

CLAIM FORMS MUST BE RETURNED BY AUGUST 13, 2021. 
QUESTIONS?  VISIT WWW.YESTOCLASSACTION.COM OR CALL 1-844-367-8812. 
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 LEGAL NOTICE 

If You Purchased or Used a Yes To Grapefruit Vitamin C Glow-Boosting 
Unicorn Paper Mask, You May Benefit From A Proposed Class Action 

Settlement 
Whitfield v. Yes To, Inc., Case No. 2:20-cv-00763-AB-AS 

 
WHAT IS THIS NOTICE ABOUT? 

A Proposed Settlement has been reached in a class action 
lawsuit in the United States District Court, Central District of 
California, (the “Action”) that may affect your rights.  
Purchasers and users of Yes To Grapefruit Vitamin C Glow-
Boosting Unicorn Paper Masks (the “Masks”) have sued their 
manufacturer, Yes To, Inc. (“Yes To”), alleging that that the 
Masks cause irritation, redness, and a burning sensation.  Yes 
To denies this claim.  The Court has not ruled in favor of 
Plaintiffs or Yes To.  Instead, the parties agreed to a Proposed 
Settlement to avoid the expense and risks of continuing the 
lawsuit. 

AM I A MEMBER OF THE CLASS? 

The class is defined as all persons who purchased or used the 
Masks in the United States at any time. 

WHAT DOES THE SETTLEMENT PROVIDE? 

Subject to Court approval, the parties have agreed to a 
Settlement under which Yes To will pay $750,000 in cash.  
You may submit a claim for a cash payment of the $3 
average retail price for each of the Masks you purchased or 
used during the class period.  Claims for Products purchased 
or used during the class period will be paid without requiring 
proof of purchase. The claim amount may be subject to pro 
rata increase or decrease depending on the number of claims 
submitted.   

WHAT ARE MY RIGHTS? 

You have a choice of whether to stay in the Class or not, and 
you must decide this now.  If you stay in the Class, you will 
be legally bound by all orders and judgments of the Court, 
and you won’t be able to sue, or continue to sue, Yes To as 
part of any other lawsuit involving the same facts or claims 
that are in this lawsuit.  This is true even if you do nothing by 
not submitting a claim. 

1. You Can Accept the Settlement.  Class Members who wish 
to receive Settlement Benefits must submit claims by August 
12, 2021.  You can get a Claim Form on the Internet at 
www.YesToClassAction.com.  Read the instructions 
carefully, fill out the form, and submit it online on or before 
August 12, 2021.  Alternatively, you may also submit a 
Claim Form by mailing it to the following address:  Whitfield 
v Yes To, c/o Settlement Administrator, PO Box 181, 
Warminster, PA 18974-0181 
.  It must be postmarked no later than August 12, 2021.  If 
you fail to submit a timely Claim Form and do not exclude 
yourself from the Settlement, then you will be bound by the 
Settlement but will not receive any Settlement Benefits. 

2. You Can Object to the Settlement.  If you believe the 
Settlement is unsatisfactory, you may file a written objection 
with the Clerk of the Court for the Central District of 
California and send copies to the following Counsel 
representing the Class and Yes To: 

Plaintiffs’ Counsel 

Yitzchak Kopel Bursor 
& Fisher, P.A. 
1990 North California 
Blvd., Suite 940 
Walnut Creek, CA 
94596 

Yes To’s Counsel 

Jeffrey Goldman 
Troutman Pepper Hamilton Sanders, 
LLP 
Two California Plaza 
350 South Grand Avenue, Suite 3400 
Los Angeles, CA 90071 
Telephone:  (213) 928-9800 
E-Mail:  
jeffrey.goldman@troutman.com 
 

3. You Can “Opt Out” of the Settlement.  If you exclude 
yourself from the Class – which is sometimes called “opting-
out” of the Class – you won’t get any Settlement Benefits 
from the Proposed Settlement.  You will also be responsible 
for any attorney’s fees and costs you incur if you choose to 
pursue your own lawsuit.  Such notice shall include your 
name, current address, signature, and a statement that you 
want to be excluded from Whitfield v. Yes To, Inc., Case No. 
2:20-cv-00763-AB-AS, no later than August 13, 2021.  Send 
the written notice to Whitfield v Yes To, PO Box 181, c/o 
Settlement Administrator, Warminster, PA 18974-0181 
. 
 
THE FAIRNESS HEARING 

 On September 21, 2021, 2021, at 10 a.m., the Court will hold 
a hearing in the United States District Court for the Central 
District of California to determine: (1) whether the Proposed 
Settlement is fair, reasonable, and adequate and should 
receive final approval; and (2) whether the application for 
Plaintiffs’ attorneys’ fees of up to one-third of the total 
$750,000 settlement fund, plus reimbursement of out-of-
pocket expenses, should be granted.  Objections to the 
Proposed Settlement by Class Members will be considered by 
the Court, but only if such objections are filed in writing with 
the Court and sent to Plaintiffs’ and Yes To’s counsel by 
June 29, 2021 as explained above.  Class Members who 
support the Proposed Settlement do not need to appear at the 
hearing or take any other action to indicate their approval.  
You may hire your own lawyer to appear in Court for you if 
you wish; however, if you do, you will be responsible for 
paying that lawyer on your behalf. 

HOW CAN I GET MORE INFORMATION? 

If you have questions or want a detailed notice or other 
documents about this lawsuit and your rights, visit the 
website at www.YesToClassAction.com.  You may also 
contact Class Counsel by email at info@bursor.com, or by 
writing to: Whitfield v Yes To, c/o Settlement Administrator, 
PO Box 181, Warminster, PA 18974-0181 
.  

By order of the United States District Court for the Central 
District. 
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NOTICE OF PUBLIC LIEN SALE

Notice is hereby given that the undersigned intends to sell the property
described below to enforce a lien imposed on said property under the
California Self-Service Storage Facility Act (Business and Professions
Code Section 21700-21716), Section 2328 of the UCC, Section 535 of the Pe-
nal Code and provisions of the Civil Code.

The undersigned will sell at www.storagetreasures.com by competi-
tive bidding ending on the 19th day of May 2021 at 2:00 P.M. Where
said property has been stored and which are located at TUSTIN SELF
STORAGE, 550 W 6th St, Tustin, County of Orange, State of California,
the following:

Account Description

Joseph Rodriguez Boxes, Household Items, Lamp
Keah Talley Household Items, Toys, Patio Furniture

Purchase must be paid in full at the time of purchase, cash only. All pur-
chased items sold as is, where is, and must be removed within 72 hours of
the time of sale. Sale is subject to cancellation in the event of settlement
between owner and obligated party. Company reserves the right to re-
fuse any online bids.

Dated May 3rd and 10th 2021
Auction by storagetreasures.com
Phone: (855) 722-8853
nct 2324030 1017, 10/24/2012

Published OC Register May 3, 10, 2021 11458104

NOTICE OF PUBLIC LIEN SALE

Notice is hereby given that the undersigned intends to sell the property
described below to enforce a lien imposed on said property under the
California Self-Service Storage Facility Act (Business and Professions
Code Section 21700-21716), Section 2328 of the UCC, Section 535 of the Pe-
nal Code and provisions of the Civil Code.

The undersigned will sell at www.storagetreasures.com by competi-
tive bidding ending on the 19th day of May 2021 at 12:00 P.M. Where
said property has been stored and which are located at TRABUCO SELF
STORAGE, 25301 Trabuco Rd, Lake Forest, County of Orange, State of
California, the following:

Account Description
John Nerres Art, Clothing, Music Items
James M. Lechuga Outdoor Heater, Ladder, Sofa, Patio
Furniture Jailyn Osborne Boxes, Furniture, Totes
Phil Dowsing Boxes, Furniture, Luggage, Toys, Baby Items
Tim R. Hughes Boxes, Furniture, Toys
Monica Holmes Appliances, Boxes, Printer, Lamps, Totes
Kelly Johnson Art, Clothing, Electronics, Fitness Equipment
Brett H. Alderson Boxes, Table

Purchase must be paid in full at the time of purchase, cash only. All pur-
chased items sold as is, where is, and must be removed within 72 hours of
the time of sale. Sale is subject to cancelation in the event of settlement
between owner and obligated party. Company reserves the right to re-
fuse any online bids.

Dated May 3rd and 10th 2021

Published OC Register 11458099

NEWPORT MESA UNIFIED SCHOOL DISTRICT
2985 Bear St. Bldg A

Costa Mesa, CA 92626
(714) 424-5000

BID # 128-21
POOL SUPPLIES

Date and Time of Bid Opening: MAY 20, 2021 AT 2:00 PM

Place of Bid Receipt: Purchasing Department, Bldg A
Newport Mesa Unified School District
2985 Bear St.
Costa Mesa, CA 92626

NOTICE IS HEREBY GIVEN that the Newport Mesa Unified School
District (the "District"), pursuant to Public Contract Code Section 20111,
now invites sealed bids for the award of a contract for POOL SUPPLIES.
Bids must be received by the Newport Mesa Unified School District no
later than MAY 20, 2021 AT 2:00 PM, and shall be in a sealed envelope
clearly marked "BID 128-21"

Bid documents may be obtained by downloading the document from the
District web site, https://web.nmusd.us/bids2021 The District reserves
the right to reject any or all bids or to waive any irregularities or
informalities in any bids or in the bid process. No bidder may withdraw
his bid for a period of sixty (60) days after the date set for opening of
bids.
All bids shall be made and presented on a form furnished by the District.

Date of this Notice: April 26, 2021

Newport Mesa Unified School District

By: ____________________________________
Jonathan Geiszler
Director, Purchasing & Warehouse

Published: Orange County Register
April 26, 2021
May 3, 2021 11457415

NOTICE OF PUBLIC LIEN SALE

Notice is hereby given that the undersigned intends to sell the property
described below to enforce a lien imposed on said property under the
California Self-Service Storage Facility Act (Business and Professions
Code Section 21700-21716), Section 2328 of the UCC, Section 535 of the
Penal Code and provisions of the Civil Code.

The undersigned will sell at www.storagetreasures.com by
competitive bidding ending on the 19th day of May 2021 at 11:00 A.M ,
the said property has been stored and which are located at ANAHEIM
SELF STORAGE, 1225 N. East St, Anaheim, County of Orange, State of
California, the following:

Account Description

Caesar Urrutia Air Conditioner, Fishing Pole, Boxes, Furniture
Ashley Simonini Bags, Duffle bag
Paola J. Palacios Boxes, Clothing, Power Tools, Bike Allison
Rodriguez Clothing, Household items, Baby items

Purchase must be paid in full at the time of purchase, cash only. All pur-
chased items sold as is, where is, and must be removed within 72 hours of
the time of sale. Sale is subject to cancellation in the event of settlement
between owner and obligated party. Company reserves the right to re-
fuse any online bids.

Dated May 3rd and 10th 2021
Auction by StorageTreasures.com
Phone: (855) 722-8853
nct 2324030 1017, 10/24/2012

Published OC Register May 3, 10, 2021

NOTICE OF PUBLIC LIEN SALE

Notice is hereby given that the undersigned intends to sell the property
described below to enforce a lien imposed on said property under the
California Self-Service Storage Facility Act (Business and Professions
Code Section 21700-21716), Section 2328 of the UCC, Section 535 of the Pe-
nal Code and provisions of the Civil Code.

The undersigned will sell at www.storagetreasures.com by competi-
tive bidding ending on the 19th day of May 2021 at 1:30 P.M , the said
property has been stored and which are located at SAN JUAN CAPI-
STRANO SELF STORAGE, 26411 Via De Anza, San Juan Capistrano,
County of Orange, State of California, the following:

Account Description
Shay Stanich Clothing, Luggage, Crutches, Backpack Robert
(Bud) Morris Boxes, Fitness Equipment, Toys
Michelle I. Baltierra Green Furniture, Luggage, Music Items
Ronnie De La Rosa Contractor Supplies, Go-Cart, Power Tools
Susan Hutto Boxes, Clothing, Safe, Recreational Items

Purchase must be paid in full at the time of purchase, cash only. All pur-
chased items sold as is, where is, and must be removed within 72 hours of
the time of sale. Sale is subject to cancellation in the event of settlement
between owner and obligated party. Company reserves the right to re-
fuse any online bids.

Dated May 3rd and 10th 2021
Auction by StorageTreasures.com
Phone: (855) 722-8853
nct 2324030 1017, 10/24/2012

Published OC Register May 3, 10, 2021 11458105

NOTICE OF PUBLIC LIEN SALE

Notice is hereby given that the undersigned intends to sell the property
described below to enforce a lien imposed on said property under the
California Self-Service Storage Facility Act (Business and Professions
Code Section 21700-21716), Section 2328 of the UCC, Section 535 of the
Penal Code and provisions of the Civil Code.

The undersigned will sell at www.storagetreasures.com by competitive
bidding ending on the 19th day of May 2021 at 12:30 P.M. Where said
property has been stored and which are located at FOUNTAIN VALLEY
SELF STORAGE, 11345 Slater Ave, Fountain Valley, County of Orange,
State of California, the following:

Account Description
John Gallo Books, Boxes
Hoshang F Dowlatabadi Flooring samples,Tiles,Rugs
Hanadi Paxson Desk, Chair
Augustin Calin Mogojan Contractor Supplies, Shelves, Fan
John Gallo Boxes, Athletic Equipment
Sylvia Harris Boxes
John Gallo Boxes, Bike, Treadmill

Purchase must be paid in full at the time of purchase, cash only. All
purchased items sold as is, where is, and must be removed within 72
hours of the time of sale. Sale is subject to cancellation in the event of
settlement between owner and obligated party. Company reserves the
right to refuse any online bids.

Dated May 3rd and 10th 2021
Auction by storagetreasures.com
Phone: (855) 722-8853
nct 2324030 1017, 10/24/2012

Published OC Register May 3, 10, 2021 11458085

NOTICE
INVITING

BIDS
NOTICE IS
HEREBY GIV-
EN that the City
of Santa Ana will
receive Bids
electronically via
PlanetBids on or
before 2:00 pm,
May 25, 2021. No
late bids will be
accepted. No oth-
er method of bid
submittal will be
accepted for:
PROJECT NO.

18-6912
CITYWIDE

BIKE RACKS
AND SARTC BI-

CYCLE CEN-
TER

All Plans and
Specifications

are now availa-
ble on

PlanetBids.
For further infor-
mation on how to
register as a ven-
dor with PB refer

to:
https://www.sant

a-
ance/purchasing-
division/vendor-

registration
Do not call Pur-
chasing Division
regarding Public

Works Agency
projects.

Scope of work in-
cludes asphalt
pavement, con-
crete, signing,
striping, land-
scaping, struc-
tural, mechani-
cal, electrical,
plumbing, and
fire protection.
Prior to bid open-
ing, Bidders
must possess or
obtain a valid
California Class
"A" or "B" Con-
tractor’s license.
This project is
subject to com-
pliance monitor-
ing and enforce-
ment by the State
of California De-
partment of In-
dustrial Rela-
tions, per Section
1771.4.a.1. A Con-
tractor or sub-
contractor must
be registered
with the Depart-
ment of Industri-
al Relations pri-
or to submitting
a bid.
In accordance
with the provi-
sions of the Cali-
fornia Labor
Code, prevailing
wage rates ap-
ply. As this proj-
ect involves Fed-
eral funding as-
sistance, Federal
Labor Standards,
including Davis-
Bacon Act re-
quirements, ap-
ply.
This Project
shall comply
with the City’s
C o m m u n i t y
W o r k f o r c e
A g r e e m e n t
(CWA).
4/26, 5/3/21
CNS-3463350#
ORANGE
COUNTY
REGISTER

Pets

Employment
Opportunities

Employment
Opportunities

EmploymentEmployment

Dogs

Merchandise

Wanted to Buy

Transportation

Classic Antiques

MERCHANDISE

ONLINE or MOBILE:

marketplace.ocregister.com

PHONE: FAX: 24hrs

714-796-6723 714-796-7913

EMAIL:

mgarcia@scng.com

MAIL OR IN PERSON:

Orange County Register

2190 South Towne Centre place

Anaheim, CA 92806

Attn: Mabel Garcia Classi!ed Dept.
Lobby Hours: M-F 8:00am - 5:00pm

DEADLINES:

Please call Mabel at 714-796-6723 for

deadlines they vary by category and holidays.

CLASSIFIEDS
HOW TO PLACE AN AD

It’s as Easy as 1-2-3. Call 714-796-6723 • ONLINE @: marketplace.ocregister.com

GARAGE SALE

VEHICLES

RENTALS

SERVICE DIRECTORYPETS

!"#$%& '()%&*
Call 714-796-2209 • Fax 714-796-7913 • www.ocregister.com

To subscribe, call

1.877.450.5772

If You Purchased or Used a Yes To Grapefruit Vitamin C
Glow-Boosting Unicorn Paper Mask, You Could Receive a
Cash Payment as Part of a Proposed Class Action Settlement.

A settlement has been proposed in a class action
lawsuit alleging that Yes To Grapefruit Vitamin C
Glow-Boosting Unicorn Paper Masks caused skin
irritation, redness, and a burning sensation.

Who is included in the Settlement?
Anyone who purchased or used the Yes To
Grapefruit Vitamin C Glow-Boosting Unicorn
Paper Mask product in the United States at any time
is included in the settlement as a Class Member.

What can you get?
The Proposed Settlement will provide $750,000
to pay the following: (i) notice and claims
administration costs, (ii) attorneys’ fees, (iii)
litigation costs and expenses, (iv) an incentive
award to the Class Representatives, and (v) pay
cash to Class Members.

Class members who submit valid claims will get
cash based on the average retail price of the Product,
which is estimated to be $3 for each Product, for up
to six products. Claims for Products purchased or
used during the class period will be paid without
requiring proof of purchase. The amount paid
per claim may increase or decrease based on the
total number of claims !led. Class Members must
submit a Claim Form by August 13, 2021 in order
to get any money.

What options do Class Member have?
• Do nothing: Class members who do nothing will
not get any money from the settlement, but they
will be bound by the decisions of the Court.

• Submit a Claim: Class Members must submit a
Claim Form byAugust 13, 2021 to be eligible for
a payment.

• Request to be Excluded: Class Members who
do not want to be included in the settlement
and want to keep their right to sue YesTo for the
claims resolved by this lawsuit, must request to
be excluded by August 13, 2021.

• Object to the Settlement: Class Members who
wish to be included in the settlement, but object
to it, must submit their objection on or before
June 29, 2021.

A detailed (“Long Form”) notice is available at
www.YesToClassAction.com and explains how to
make a claim, opt out, or object to the settlement.
You may also call 844-367-8812 for additional
information.

The Court will hold a hearing in this case on
September 24, 2021 at 10:00 a.m. in the First
Street U.S. Courthouse located at 350W 1st Street,
Suite 4311, Los Angeles, CA 90012-4565. At this
hearing, the Court will consider whether to approve
the settlement and whether to approve class
counsel’s application for attorneys’ fees, expenses,
and incentive awards. If there are objections, the
Court will consider them. After the hearing, the
Court will decide whether to approve the settlement
and whether to grant Class Counsel’s request for
attorneys’ fees and expenses.

Class Members may appear at the hearing but are
not required to attend. Class Members do not need
to retain an attorney to appear at the hearing, but
they have the right to do so.

For more information about the litigation and the
proposed settlement, visit www.YesToClassAction.
com or call 844-367-8812.

www.YesToClassAction.com 844-367-8812
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PUBLIC NOTICE

Invitation For Bids (IFB) 1-3487
“HP Aruba WiFi Access Point

Devices”

The Orange County Transportation
Authority invites bids from author-
ized resellers to provide HP Aruba
WiFi Access Point Devices.

Bids are due at or before 11:00
a.m. June 7, 2021.

Firms may download the IFB at
https://cammnet.octa.net

OCRegister May 10, 17, 2021

BSC# 219911
NOTICE OF PETITION TO

ADMINISTER ESTATE OF:
KENNETH DIAZ

CASE # 30-2021-01198629-PR-LA-CJC
To all heirs, beneficiaries, creditors, contin-
gent creditors, and persons who may other-
wise be interest in the will or estate, or both,
of: KENNETH DIAZ
A PETITION for Probate has been filed by
has been filed by PATRICIA DIAZ in the
Superior Court of California, County of
ORANGE.
THE PETITION for Probate requests that
PATRICIA DIAZ be appointed as personal
representative to administer the estate of the
decedent.
THE PETITION requests authority to ad-
minister the estate under the Independent Ad-
ministration of Estates Act. (This Authority
will allow the personal representative to take
many actions without obtaining court appro-
val. Before taking certain very important ac-
tions, however, the personal representative
will be required to give notice to interested
persons unless they have waived notice or
consented to the proposed action.) The inde-
pendent administration authority will be
granted unless an interested person files an
objection to the petition and shows good cause
why the court should not grant the authority.
A HEARING on the petition will be held in
this court as follows: Jun 24, 2021 at 2:00
p.m. in Dept. C8 located at 700 Civic Center
Drive West, Santa Ana, CA 92701.
(1) If you plan to appear, you must attend the
hearing by video remote using the court’s
designated video platform; (2) Go to the
Court’s website at http://www.occourts.org/m
edia-relations/probate-mental-health.html to
appear for probate hearings and for remote
hearing instructions; (3) If you have difficul-
ty connecting to your remote hearing, call
657-622-8278 for assistance.
IF YOU OBJECT to the granting of the peti-
tion, you should appear at the hearing and
state your objections or file written objections
with the court before the hearing. Your ap-
pearance may be in person or by your attor-
ney.
IF YOU ARE A CREDITOR or contingent
creditor of the decedent, you must file your
claim with the court and mail a copy to the
personal representative appointed by the
court within the later of either (1) four
months from the date of first issuance of let-
ters to a general personal representative, as
defined in section 58(b) of the California Pro-
bate Code, or (2) 60 days from the date of
mailing or personal delivery to you of a notice
under section 9052 of the California Probate
Code.
Other California statutes and legal authority
may affect your rights as a creditor. You may
want to consult with an attorney knowledgea-
ble in California law.
YOU MAY EXAMINE the file kept by the
court. If you are a person interested in the es-
tate, you may file with the court a Request for
Special Notice (form DE-154) of the filing of
an inventory and appraisal of estate assets or
of any petition or account as provided in Pro-
bate Code section 1250. A Request for Special
Notice form is available from the court clerk.
Attorney for petitioner (name):
PAULA A. CLARKSON, ESQ
MERHAB ROBINSON & CLARKSON
A.P.C.
1551 N. TUSTIN AVE., STE 1020
SANTA ANA, CA 92705
Publish: Orange County Register
May 10, 16, 17, 2021 11461281

NOTICE OF PUBLIC HEARING

2020 URBAN WATER MANAGEMENT PLAN

The Municipal Water District of Orange County
("MWDOC") will hold a public hearing on May 19, 2021
to receive comments on its draft 2020 Urban Water
Management Plan ("UWMP"), draft Appendix C as an
addendum to its 2015 UWMP, and its draft Water
Shortage Contingency Plan (WSCP). Pursuant to the
Urban Water Management Planning Act ("Act") adop-
tion of the 2020 UWMP is required by July 1, 2021.
The Act requires that an urban water supplier hold a
public hearing before adopting a UWMP. MWDOC’s
public hearing is scheduled for May 19, 2021 at 8:30
a.m. and as a result of the COVID-19 emergency and
the Governor’s Executive Orders to protect public
health by limiting public gatherings and requiring so-
cial distancing, at this time, this meeting is scheduled
to occur via the Zoom virtual meeting application. In-
structions for joining the meeting are as follows:

Computer Audio: https://zoom.us/j/8828665300 or
Telephone Audio: (877) 853 5247 Toll-free
Webinar ID: 882 866 5300 #

These instructions can also be found on the MWDOC
website, www.mwdoc.com .

The draft 2020 UWMP, draft Appendix C, and the draft
WSCP are available on MWDOC’s website for public
review, www.mwdoc.com .

Per § 10642 of the California Water Code and California
Government Code § 7293 Spanish translation services
will be available to the public upon request at the May
19, 2021, Public Hearing. For additional information
regarding the public hearing, please contact Maribeth
Goldsby, MWDOC Board Secretary, at (714) 593-5006.

Publish:Orange County Register May 3, 10, 2021

BSC# 219907
NOTICE OF PETITION TO

ADMINISTER ESTATE OF:
MERRILL FRANK MULCH

CASE # 30-2021-01198395-PR-PW-CJC
To all heirs, beneficiaries, creditors, contin-
gent creditors, and persons who may other-
wise be interest in the will or estate, or both,
of: MERRILL FRANK MULCH
A PETITION for Probate has been filed by
has been filed by KELLY GOODEN in the
Superior Court of California, County of
ORANGE.
THE PETITION for Probate requests that
KELLY GOODEN be appointed as personal
representative to administer the estate of the
decedent.
THE PETITION requests the decedent’s will
and codicils, if any, be admitted to probat e.
The will and any codicils are available for ex-
am in ation in the file kept by the court.
THE PETITION requests authority to ad-
minister the estate under the Independent Ad-
ministration of Estates Act. (This Authority
will allow the personal representative to take
many actions without obtaining court appro-
val. Before taking certain very important ac-
tions, however, the personal representative
will be required to give notice to interested
persons unless they have waived notice or
consented to the proposed action.) The inde-
pendent administration authority will be
granted unless an interested person files an
objection to the petition and shows good cause
why the court should not grant the authority.
A HEARING on the petition will be held in
this court as follows: Jun 24, 2021 at 2:00
p.m. in Dept. C8 located at 700 Civic Center
Drive West, Santa Ana, CA 92701.
(1) If you plan to appear, you must attend the
hearing by video remote using the court’s
designated video platform; (2) Go to the
Court’s website at http://www.occourts.org/m
edia-relations/probate-mental-health.html to
appear for probate hearings and for remote
hearing instructions; (3) If you have difficul-
ty connecting to your remote hearing, call
657-622-8278 for assistance.
IF YOU OBJECT to the granting of the peti-
tion, you should appear at the hearing and
state your objections or file written objections
with the court before the hearing. Your ap-
pearance may be in person or by your attor-
ney.
IF YOU ARE A CREDITOR or contingent
creditor of the decedent, you must file your
claim with the court and mail a copy to the
personal representative appointed by the
court within the later of either (1) four
months from the date of first issuance of let-
ters to a general personal representative, as
defined in section 58(b) of the California Pro-
bate Code, or (2) 60 days from the date of
mailing or personal delivery to you of a notice
under section 9052 of the California Probate
Code.
Other California statutes and legal authority
may affect your rights as a creditor. You may
want to consult with an attorney knowledgea-
ble in California law.
YOU MAY EXAMINE the file kept by the
court. If you are a person interested in the es-
tate, you may file with the court a Request for
Special Notice (form DE-154) of the filing of
an inventory and appraisal of estate assets or
of any petition or account as provided in Pro-
bate Code section 1250. A Request for Special
Notice form is available from the court clerk.
Attorney for petitioner (name):
TODD M. LITMAN, ESQ
LITMAN & ASSOCIATES
1422 EDINGER AVE., STE 100
TUSTIN, CA 92780
Publish: Orange County Register
May 10, 16, 17, 2021 11461273

“Notice is hereby given that certain owner’s unclaimed lunch funds
will be held in the Cafeteria fund of Westminster School District for a
period of three years and will become the property of the school dis-
trict as of July 1, 2024 if left unclaimed. The following funds remain
unclaimed and are subject to escheatment to the District:
79371 Akingbasote Oluyemi $ 15.00
62398 Ickes Teagan $ 15.00
70466 Krecsy Lilaki $ 15.00
58985 Ramirez Lizbeth $ 15.00
66273 Ta Augustine $ 15.00
60237 Wagoner Jaden $ 15.00
71040 Le Wong Brandon $ 15.25
56902 Vu Kody $ 15.45
60055 Monioz Tyler $ 15.50
57993 Nguyen Trisha $ 15.50
66709 Tran My $ 15.50
75510 DeVoy Connor $ 16.00
76706 Nguyen Harrison $ 16.00
55266 Tay William $ 16.00
58176 Nguyen Ethan $ 16.05
62275 Hoang Shayna $ 16.25
79615 Heller Rylee $ 16.50
58157 Phan Daniel $ 16.60
67746 Carruolo Kyleen $ 17.00
60828 Martinez Samuel $ 17.00
62567 Ortega Leonardo $ 17.00
66888 Tran Timmy $ 17.30
60067 Shelton Kendall $ 17.50
62376 Maldonado Shaylee $ 17.75
68894 Phan Simon $ 17.75
62502 Nguyen Aaron $ 18.00
62800 Seefried Aiden $ 18.00
69443 Vo Landon $ 18.00
62342 Pham Nathan $ 18.25
62556 Nguyen Sylvia $ 18.50
63217 TrepesowskyIrelyn $ 18.50
62504 DeGuzman Ryo $ 18.75
68188 Ta Trimy $ 18.75
57489 Le Alan $ 18.90
78513 Jang Minseo $ 19.00
64063 Le Elizabeth $ 19.00
66258 Elsadek Yousef $ 19.50
58143 Lam Steven $ 19.50
58049 Nguyen Jennifer $ 19.50
62413 Truong Marcus $ 19.50
58131 Nguyen Nathan $ 19.90
80227 Henning Lonnie $ 20.00
79362 Perez Rebecca $ 20.00
75990 Quezada Johnny $ 20.00
62208 Xaygnavong Kaydence $ 20.05
79322 Nguyen Long $ 20.50
73184 Vadillo Nataly $ 20.50
63931 Panotes Prince Loel $ 21.80
62314 Fortune Jaydee $ 22.00
60323 Montes DiazFabricio $ 22.05
62218 Nguyen Bryant $ 22.25
71861 Andrade PintoEdenilson $ 22.50
63251 Gandia Madison $ 22.60
80189 Nguyen Nghia $ 23.00
59341 Rodriguez Joana $ 23.00
62545 Tran Darin $ 23.25
63844 Isler Cameron $ 23.50
62243 Ngo Anthony $ 24.15
62540 Ngo Jimmy $ 24.50
67796 Nguyen Darren $ 24.50
62365 Dodosh Cadence $ 25.00
73385 Nguyen Kayla $ 25.00
62121 Nguyen Phong $ 25.00
62415 Phan Abbigail $ 25.00
62577 Neidlinger Evan $ 25.10
62259 Vo Kylie $ 25.25
58146 Hernandez Angel $ 25.50
71051 Le Ryan $ 25.50
60824 Spielman Jacob $ 25.50
73755 Ngo Minh $ 26.00
51460 Nguyen Deion $ 26.00
63955 Ho Anice $ 26.40
58633 Kari Faraz $ 26.50
63828 Nguyen Kyle $ 26.50
60542 Vergara TlasecaMarlene $ 26.75
58156 Nguyen Logan $ 27.10
60736 Nguyen Demi $ 27.25
68921 Duffy Darren $ 27.50
62534 Nguyen Amy $ 27.50
76163 Tran Trang $ 27.50
58095 Vu Ethan $ 27.50
63322 Bothwell Kassidy $ 27.75
63381 Felix Jaslene $ 27.80
67868 Herrera Raquelle $ 27.90
78616 Doan Jefferson $ 28.50
57818 Tran Richard $ 29.00
77897 Ho Nguyen $ 29.50
54221 Nguyen Ethan $ 29.50
61319 Segura Korey $ 29.50
78647 Bui Cecelia $ 30.00
61601 Fletcher Nicholas $ 30.00
58304 Khabra Navraj $ 30.00
57134 Gammoh Edward $ 30.60
62385 Nguyen Brad $ 30.60
75382 Garcia Ethan $ 31.00
63831 Ho Talan $ 31.00
60214 Nguyen Lynna $ 31.00
76496 Ta Taylor $ 31.00
76529 Ngo Kyle $ 31.50
60809 Budde Isabella $ 32.00
61015 LeHoang Kylie $ 32.00
63319 Nguyen Heston $ 32.00
66489 Ho Phu Quan $ 32.15
62569 Walden SchulzNatalia $ 32.25
76129 Krylova Alexandra $ 32.50
80388 Argy Teddy $ 33.00
62168 Chang WhiteJoshua $ 33.25
77043 Mancilla Zachary $ 33.50
68468 Phan Nhi $ 34.00
75173 Robillard Caige $ 34.00
62147 Huynh Hanna $ 34.20
66526 Rose Conner $ 34.50
63951 Vo Raymond $ 34.50
58485 Gonzalez Helena $ 34.70
62171 Castillo Lillian $ 35.00
58271 QuetzalcoatlZeia $ 35.00
62554 Mai Thu $ 35.40
72794 Hunt Jennifer $ 35.50
62287 Tran Timothy Quan $ 35.75
67011 Le Paris $ 36.50
62221 Lee Jake $ 36.50
58009 Nguyen Chelsea $ 37.50
69927 Mekhael Hannah $ 38.00
61547 Blizzard Audrey $ 38.37
59842 Dang Tony $ 39.00
72240 Tardif Tommy $ 39.00
68451 Do Kenisha $ 40.00
73841 Harrison Sophia $ 40.00
61011 McCormickJames $ 40.00
55282 Mendez JassoSisqo $ 40.00
59989 Nguyen Kaylie $ 40.00
74250 Nguyen Daniel $ 40.50
65238 Le Sean $ 41.50
75607 Aureoles Jesse $ 42.00
75168 Nguyen Natassia $ 44.50
62538 Vu Matthew $ 44.50
59775 Dang Nathan $ 45.00
63703 Bui Ziggy $ 45.25
60026 Le Thomas $ 46.50
68493 Tran Tiana $ 47.75
62513 Auerbach Jason $ 48.00
55225 Luong Ethan $ 48.00
65954 Flores Diego $ 48.50
62229 Hoang Casey $ 48.50
63316 Nguyen Hillary $ 48.50
71143 Wantland Anyssa $ 49.50
62170 Nguyen Brian $ 50.00
73137 Lee Jiho $ 50.40
62134 Nguyen Richard $ 51.75
57167 Ho Celine $ 51.80
62631 Godinez Justin $ 52.00
67117 Dinh Brianna $ 54.00
58048 Phan Jenny $ 54.40
60011 Huynh Michelle $ 56.25
62515 Doan Katie $ 57.25
61468 Nguyen Dylan $ 57.50
56851 Ngo Kyle $ 57.70
62380 Ackert Kenzy $ 58.25
62432 Pham Jayden $ 58.40
60613 Nguyen Sapphire $ 59.90
62258 Huynh Kailey $ 60.00
57418 Pham Jonathan $ 60.00
60391 Phan Anne $ 60.00
63274 Reynoso Joaquin $ 60.50
60322 Tran Brian $ 61.00
62430 Le Seth $ 63.50
64299 Ho Bill $ 63.75
64205 Nguyen Kelvin $ 64.40
71628 Vu Don $ 67.75
62519 Nguyen Lina $ 68.40
61017 Ly Tony $ 68.50
62296 Tran James $ 69.75
66010 Aguilera Eric $ 71.45
62228 Vu Karen $ 74.00
62226 Huynh Sherilyn $ 74.50
80074 Tran Khang $ 74.50
59706 Doan Liem $ 74.75
57106 Tran Thao $ 75.25
61460 Vo Natalie $ 75.50
62338 Lapine Robert $ 75.75
76209 Tang Andrew $ 76.00
62402 Byer Elizabeth $ 77.50
61332 Trinh Eric $ 78.25
63040 Nguyen Nicholas $ 79.50
56004 Vo Khang $ 81.70
62129 Cerda Vanessa $ 85.80
62316 Briones MenaJeremai $ 86.10
60116 Roman Maria $ 87.19
59079 Enriquez Natalie $ 87.75
60155 Dinh Joslyn $ 89.25
60803 Vo La Vie $ 92.50
60810 Doan Kianna $ 93.50
76521 Dinh Quan Minh $ 94.50
62290 Truong Nathan $ 95.50
60796 Karasawa Sachiko $ 98.00
73226 Dang Nhat $ 100.00
60949 Ha Jimmy $ 100.00
62256 Phan Chloe $ 101.75
65866 Nguyen Nicholas $ 105.50
77476 Orozco-UmanaIxchel $ 105.50
69892 Pham Kevin $ 106.20
76546 Pham Shayna $ 107.50
61733 Vu Anton $ 108.00
78463 Huynh Tri $ 113.50
58599 Tran Wynn $ 115.50
61473 Nguyen Megan $ 118.50
80641 Le Thanh $ 120.00
62629 Buenacosa Kaylen Joy $ 120.05
61693 Nguyen Celine $ 120.50
62950 Duong Kevin $ 123.50
57276 Tran Abram $ 127.10
59676 Nguyen Vannie $ 135.25
72189 Phan Thaddeus $ 138.60
72821 Nguyen John $ 165.00
73751 Hong An $ 284.50
Please notify Diane Donnell c/o Nutrition Services at 14121
Cedarwood Ave. Westminster, CA 92683 for information on unclaimed
funds”
Note:
GC section 50055 allows for “any individual items of less than fifteen
dollars ($15), or any amount if the depositor’s name is unknown,
which remain unclaimed in the treasury or in the official custody of
an officer of a local agency for the period of one year or upon an order
of the court may be transferred to the general fund by the legislative
body without the necessity of publication of a notice in a newspaper.”
Publish: OC Register May 10, 17, 2021 11461026
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If You Purchased or Used a Yes To Grapefruit Vitamin C
Glow-Boosting Unicorn Paper Mask, You Could Receive a
Cash Payment as Part of a Proposed Class Action Settlement.

A settlement has been proposed in a class action
lawsuit alleging that Yes To Grapefruit Vitamin C
Glow-Boosting Unicorn Paper Masks caused skin
irritation, redness, and a burning sensation.

Who is included in the Settlement?
Anyone who purchased or used the Yes To
Grapefruit Vitamin C Glow-Boosting Unicorn
Paper Mask product in the United States at any time
is included in the settlement as a Class Member.

What can you get?
The Proposed Settlement will provide $750,000
to pay the following: (i) notice and claims
administration costs, (ii) attorneys’ fees, (iii)
litigation costs and expenses, (iv) an incentive
award to the Class Representatives, and (v) pay
cash to Class Members.

Class members who submit valid claims will get
cash based on the average retail price of the Product,
which is estimated to be $3 for each Product, for up
to six products. Claims for Products purchased or
used during the class period will be paid without
requiring proof of purchase. The amount paid
per claim may increase or decrease based on the
total number of claims !led. Class Members must
submit a Claim Form by August 13, 2021 in order
to get any money.

What options do Class Member have?
• Do nothing: Class members who do nothing will
not get any money from the settlement, but they
will be bound by the decisions of the Court.

• Submit a Claim: Class Members must submit a
Claim Form byAugust 13, 2021 to be eligible for
a payment.

• Request to be Excluded: Class Members who
do not want to be included in the settlement
and want to keep their right to sue YesTo for the
claims resolved by this lawsuit, must request to
be excluded by August 13, 2021.

• Object to the Settlement: Class Members who
wish to be included in the settlement, but object
to it, must submit their objection on or before
June 29, 2021.

A detailed (“Long Form”) notice is available at
www.YesToClassAction.com and explains how to
make a claim, opt out, or object to the settlement.
You may also call 844-367-8812 for additional
information.

The Court will hold a hearing in this case on
September 24, 2021 at 10:00 a.m. in the First
Street U.S. Courthouse located at 350W 1st Street,
Suite 4311, Los Angeles, CA 90012-4565. At this
hearing, the Court will consider whether to approve
the settlement and whether to approve class
counsel’s application for attorneys’ fees, expenses,
and incentive awards. If there are objections, the
Court will consider them. After the hearing, the
Court will decide whether to approve the settlement
and whether to grant Class Counsel’s request for
attorneys’ fees and expenses.

Class Members may appear at the hearing but are
not required to attend. Class Members do not need
to retain an attorney to appear at the hearing, but
they have the right to do so.

For more information about the litigation and the
proposed settlement, visit www.YesToClassAction.
com or call 844-367-8812.

www.YesToClassAction.com 844-367-8812

NEW ROOFS ROOF REPAIRS EXTERIOR PAINTING WOOD REPAIR

Free Estimates

10% Senior
Discounts

Angie's List
Super Service Award
Winners 3 Years In A Row

949.234.8984
License #316265

$500 ROOF TUNE UP
AND INSPECTION

(restrictions apply)

Family Owned & Operated
In Business Since 1976 | Licensed & Insured

| CLASSIFIEDS | THE ORANGE COUNTY REGISTER » OCREGISTER.COM MONDAY, MAY 10, 202110 BCase 2:20-cv-00763-AB-AS   Document 53-4   Filed 06/08/21   Page 22 of 30   Page ID #:812



“Notice is hereby given that certain owner’s unclaimed lunch funds
will be held in the Cafeteria fund of Westminster School District for a
period of three years and will become the property of the school dis-
trict as of July 1, 2024 if left unclaimed. The following funds remain
unclaimed and are subject to escheatment to the District:
79371 Akingbasote Oluyemi $ 15.00
62398 Ickes Teagan $ 15.00
70466 Krecsy Lilaki $ 15.00
58985 Ramirez Lizbeth $ 15.00
66273 Ta Augustine $ 15.00
60237 Wagoner Jaden $ 15.00
71040 Le Wong Brandon $ 15.25
56902 Vu Kody $ 15.45
60055 Monioz Tyler $ 15.50
57993 Nguyen Trisha $ 15.50
66709 Tran My $ 15.50
75510 DeVoy Connor $ 16.00
76706 Nguyen Harrison $ 16.00
55266 Tay William $ 16.00
58176 Nguyen Ethan $ 16.05
62275 Hoang Shayna $ 16.25
79615 Heller Rylee $ 16.50
58157 Phan Daniel $ 16.60
67746 Carruolo Kyleen $ 17.00
60828 Martinez Samuel $ 17.00
62567 Ortega Leonardo $ 17.00
66888 Tran Timmy $ 17.30
60067 Shelton Kendall $ 17.50
62376 Maldonado Shaylee $ 17.75
68894 Phan Simon $ 17.75
62502 Nguyen Aaron $ 18.00
62800 Seefried Aiden $ 18.00
69443 Vo Landon $ 18.00
62342 Pham Nathan $ 18.25
62556 Nguyen Sylvia $ 18.50
63217 TrepesowskyIrelyn $ 18.50
62504 DeGuzman Ryo $ 18.75
68188 Ta Trimy $ 18.75
57489 Le Alan $ 18.90
78513 Jang Minseo $ 19.00
64063 Le Elizabeth $ 19.00
66258 Elsadek Yousef $ 19.50
58143 Lam Steven $ 19.50
58049 Nguyen Jennifer $ 19.50
62413 Truong Marcus $ 19.50
58131 Nguyen Nathan $ 19.90
80227 Henning Lonnie $ 20.00
79362 Perez Rebecca $ 20.00
75990 Quezada Johnny $ 20.00
62208 Xaygnavong Kaydence $ 20.05
79322 Nguyen Long $ 20.50
73184 Vadillo Nataly $ 20.50
63931 Panotes Prince Loel $ 21.80
62314 Fortune Jaydee $ 22.00
60323 Montes DiazFabricio $ 22.05
62218 Nguyen Bryant $ 22.25
71861 Andrade PintoEdenilson $ 22.50
63251 Gandia Madison $ 22.60
80189 Nguyen Nghia $ 23.00
59341 Rodriguez Joana $ 23.00
62545 Tran Darin $ 23.25
63844 Isler Cameron $ 23.50
62243 Ngo Anthony $ 24.15
62540 Ngo Jimmy $ 24.50
67796 Nguyen Darren $ 24.50
62365 Dodosh Cadence $ 25.00
73385 Nguyen Kayla $ 25.00
62121 Nguyen Phong $ 25.00
62415 Phan Abbigail $ 25.00
62577 Neidlinger Evan $ 25.10
62259 Vo Kylie $ 25.25
58146 Hernandez Angel $ 25.50
71051 Le Ryan $ 25.50
60824 Spielman Jacob $ 25.50
73755 Ngo Minh $ 26.00
51460 Nguyen Deion $ 26.00
63955 Ho Anice $ 26.40
58633 Kari Faraz $ 26.50
63828 Nguyen Kyle $ 26.50
60542 Vergara TlasecaMarlene $ 26.75
58156 Nguyen Logan $ 27.10
60736 Nguyen Demi $ 27.25
68921 Duffy Darren $ 27.50
62534 Nguyen Amy $ 27.50
76163 Tran Trang $ 27.50
58095 Vu Ethan $ 27.50
63322 Bothwell Kassidy $ 27.75
63381 Felix Jaslene $ 27.80
67868 Herrera Raquelle $ 27.90
78616 Doan Jefferson $ 28.50
57818 Tran Richard $ 29.00
77897 Ho Nguyen $ 29.50
54221 Nguyen Ethan $ 29.50
61319 Segura Korey $ 29.50
78647 Bui Cecelia $ 30.00
61601 Fletcher Nicholas $ 30.00
58304 Khabra Navraj $ 30.00
57134 Gammoh Edward $ 30.60
62385 Nguyen Brad $ 30.60
75382 Garcia Ethan $ 31.00
63831 Ho Talan $ 31.00
60214 Nguyen Lynna $ 31.00
76496 Ta Taylor $ 31.00
76529 Ngo Kyle $ 31.50
60809 Budde Isabella $ 32.00
61015 LeHoang Kylie $ 32.00
63319 Nguyen Heston $ 32.00
66489 Ho Phu Quan $ 32.15
62569 Walden SchulzNatalia $ 32.25
76129 Krylova Alexandra $ 32.50
80388 Argy Teddy $ 33.00
62168 Chang WhiteJoshua $ 33.25
77043 Mancilla Zachary $ 33.50
68468 Phan Nhi $ 34.00
75173 Robillard Caige $ 34.00
62147 Huynh Hanna $ 34.20
66526 Rose Conner $ 34.50
63951 Vo Raymond $ 34.50
58485 Gonzalez Helena $ 34.70
62171 Castillo Lillian $ 35.00
58271 QuetzalcoatlZeia $ 35.00
62554 Mai Thu $ 35.40
72794 Hunt Jennifer $ 35.50
62287 Tran Timothy Quan $ 35.75
67011 Le Paris $ 36.50
62221 Lee Jake $ 36.50
58009 Nguyen Chelsea $ 37.50
69927 Mekhael Hannah $ 38.00
61547 Blizzard Audrey $ 38.37
59842 Dang Tony $ 39.00
72240 Tardif Tommy $ 39.00
68451 Do Kenisha $ 40.00
73841 Harrison Sophia $ 40.00
61011 McCormickJames $ 40.00
55282 Mendez JassoSisqo $ 40.00
59989 Nguyen Kaylie $ 40.00
74250 Nguyen Daniel $ 40.50
65238 Le Sean $ 41.50
75607 Aureoles Jesse $ 42.00
75168 Nguyen Natassia $ 44.50
62538 Vu Matthew $ 44.50
59775 Dang Nathan $ 45.00
63703 Bui Ziggy $ 45.25
60026 Le Thomas $ 46.50
68493 Tran Tiana $ 47.75
62513 Auerbach Jason $ 48.00
55225 Luong Ethan $ 48.00
65954 Flores Diego $ 48.50
62229 Hoang Casey $ 48.50
63316 Nguyen Hillary $ 48.50
71143 Wantland Anyssa $ 49.50
62170 Nguyen Brian $ 50.00
73137 Lee Jiho $ 50.40
62134 Nguyen Richard $ 51.75
57167 Ho Celine $ 51.80
62631 Godinez Justin $ 52.00
67117 Dinh Brianna $ 54.00
58048 Phan Jenny $ 54.40
60011 Huynh Michelle $ 56.25
62515 Doan Katie $ 57.25
61468 Nguyen Dylan $ 57.50
56851 Ngo Kyle $ 57.70
62380 Ackert Kenzy $ 58.25
62432 Pham Jayden $ 58.40
60613 Nguyen Sapphire $ 59.90
62258 Huynh Kailey $ 60.00
57418 Pham Jonathan $ 60.00
60391 Phan Anne $ 60.00
63274 Reynoso Joaquin $ 60.50
60322 Tran Brian $ 61.00
62430 Le Seth $ 63.50
64299 Ho Bill $ 63.75
64205 Nguyen Kelvin $ 64.40
71628 Vu Don $ 67.75
62519 Nguyen Lina $ 68.40
61017 Ly Tony $ 68.50
62296 Tran James $ 69.75
66010 Aguilera Eric $ 71.45
62228 Vu Karen $ 74.00
62226 Huynh Sherilyn $ 74.50
80074 Tran Khang $ 74.50
59706 Doan Liem $ 74.75
57106 Tran Thao $ 75.25
61460 Vo Natalie $ 75.50
62338 Lapine Robert $ 75.75
76209 Tang Andrew $ 76.00
62402 Byer Elizabeth $ 77.50
61332 Trinh Eric $ 78.25
63040 Nguyen Nicholas $ 79.50
56004 Vo Khang $ 81.70
62129 Cerda Vanessa $ 85.80
62316 Briones MenaJeremai $ 86.10
60116 Roman Maria $ 87.19
59079 Enriquez Natalie $ 87.75
60155 Dinh Joslyn $ 89.25
60803 Vo La Vie $ 92.50
60810 Doan Kianna $ 93.50
76521 Dinh Quan Minh $ 94.50
62290 Truong Nathan $ 95.50
60796 Karasawa Sachiko $ 98.00
73226 Dang Nhat $ 100.00
60949 Ha Jimmy $ 100.00
62256 Phan Chloe $ 101.75
65866 Nguyen Nicholas $ 105.50
77476 Orozco-UmanaIxchel $ 105.50
69892 Pham Kevin $ 106.20
76546 Pham Shayna $ 107.50
61733 Vu Anton $ 108.00
78463 Huynh Tri $ 113.50
58599 Tran Wynn $ 115.50
61473 Nguyen Megan $ 118.50
80641 Le Thanh $ 120.00
62629 Buenacosa Kaylen Joy $ 120.05
61693 Nguyen Celine $ 120.50
62950 Duong Kevin $ 123.50
57276 Tran Abram $ 127.10
59676 Nguyen Vannie $ 135.25
72189 Phan Thaddeus $ 138.60
72821 Nguyen John $ 165.00
73751 Hong An $ 284.50
Please notify Diane Donnell c/o Nutrition Services at 14121
Cedarwood Ave. Westminster, CA 92683 for information on unclaimed
funds”
Note:
GC section 50055 allows for “any individual items of less than fifteen
dollars ($15), or any amount if the depositor’s name is unknown,
which remain unclaimed in the treasury or in the official custody of
an officer of a local agency for the period of one year or upon an order
of the court may be transferred to the general fund by the legislative
body without the necessity of publication of a notice in a newspaper.”
Publish: OC Register May 10, 17, 2021 11461026
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If You Purchased or Used a Yes To Grapefruit Vitamin C
Glow-Boosting Unicorn Paper Mask, You Could Receive a
Cash Payment as Part of a Proposed Class Action Settlement.

A settlement has been proposed in a class action
lawsuit alleging that Yes To Grapefruit Vitamin C
Glow-Boosting Unicorn Paper Masks caused skin
irritation, redness, and a burning sensation.

Who is included in the Settlement?
Anyone who purchased or used the Yes To
Grapefruit Vitamin C Glow-Boosting Unicorn
Paper Mask product in the United States at any time
is included in the settlement as a Class Member.

What can you get?
The Proposed Settlement will provide $750,000
to pay the following: (i) notice and claims
administration costs, (ii) attorneys’ fees, (iii)
litigation costs and expenses, (iv) an incentive
award to the Class Representatives, and (v) pay
cash to Class Members.

Class members who submit valid claims will get
cash based on the average retail price of the Product,
which is estimated to be $3 for each Product, for up
to six products. Claims for Products purchased or
used during the class period will be paid without
requiring proof of purchase. The amount paid
per claim may increase or decrease based on the
total number of claims !led. Class Members must
submit a Claim Form by August 13, 2021 in order
to get any money.

What options do Class Member have?
• Do nothing: Class members who do nothing will
not get any money from the settlement, but they
will be bound by the decisions of the Court.

• Submit a Claim: Class Members must submit a
Claim Form by August 13, 2021 to be eligible for
a payment.

• Request to be Excluded: Class Members who
do not want to be included in the settlement
and want to keep their right to sue YesTo for the
claims resolved by this lawsuit, must request to
be excluded by August 13, 2021.

• Object to the Settlement: Class Members who
wish to be included in the settlement, but object
to it, must submit their objection on or before
June 29, 2021.

A detailed (“Long Form”) notice is available at
www.YesToClassAction.com and explains how to
make a claim, opt out, or object to the settlement.
You may also call 844-367-8812 for additional
information.

The Court will hold a hearing in this case on
September 24, 2021 at 10:00 a.m. in the First
Street U.S. Courthouse located at 350W 1st Street,
Suite 4311, Los Angeles, CA 90012-4565. At this
hearing, the Court will consider whether to approve
the settlement and whether to approve class
counsel’s application for attorneys’ fees, expenses,
and incentive awards. If there are objections, the
Court will consider them. After the hearing, the
Court will decide whether to approve the settlement
and whether to grant Class Counsel’s request for
attorneys’ fees and expenses.

Class Members may appear at the hearing but are
not required to attend. Class Members do not need
to retain an attorney to appear at the hearing, but
they have the right to do so.

For more information about the litigation and the
proposed settlement, visit www.YesToClassAction.
com or call 844-367-8812.

www.YesToClassAction.com 844-367-8812
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FULLERTON JOINT UNION HIGH SCHOOL DISTRICT
1051 W. Bastanchury Road

Fullerton, CA 92833
(714) 870-2819

Bid Number: 2021-06

Project Location: Districtwide Project Title: Unit Bid-Fencing

NOTICE CALLING FOR BIDS

Notice is hereby given that the governing board (“Board”) of the Fullerton Joint Union High
School District (“District”) has determined that the following contractors and
subcontractors must be prequalified prior to submitting a bid or proposal on the Unit
Bid- Fencing (“Project”):

• All Prime contractors and subcontractors holding the following licenses must be
prequalified with the District regardless of the value of the contract:

• C-13

These contractors and subcontractors must submit an original fully completed and sealed
Prequalification Questionnaire to the District at the time/date/location indicated here:

Facilities and Construction Department, Fullerton Joint Union High School
District,
1051 W. Bastanchury Road, Fullerton, CA 92833
Time: June 1, 2021 by 4:00 PM

Any contractor that has prequalified on a District project within the past twelve (12) months
may be able to satisfy the prequalification requirements for this project. Please review the
Prequalification Questionnaire in the Project Documents for this Project to make that de-
termination.

Sealed Bids from prequalified bidders will be received at the time/date/location indicated
here, at or after which time the bids will be opened and publicly read aloud (“Bid
Submission Deadline”):

Facilities and Construction Department, Fullerton Joint Union High School
District,
1051 W. Bastanchury Road, Fullerton, CA 92833
Time: June 15, 2021 at 2:00 PM

All bids shall be on the form provided by the District. Each bid must conform and be respon-
sive to all pertinent Project Documents, including, but not limited to, the Information for
Bidders.

As security for its Bid, each bidder shall provide with its Bid form either (1) a bid bond is-
sued by an admitted surety insurer on the form provided by the District, (2) cash, or (3) a
cashier’s check or a certified check, drawn to the order of the District, in the amount of ten
percent (10%) of the total bidprice. This bid security shall be a guarantee that the Bidder
shall, within the time frame required in the Project Documents, enter into the contract to
perform the Project.

The successful Bidder shall be required to furnish a 100 % Performance Bond and a 100%
Payment Bond if it is awarded the contract to perform the Project.

This is a public works project. The successful bidder and all of its subcontractors of all tiers
shall register with the Department of Industrial Relations (DIR) as a contractor that is
working on a public works project and shall pay all workers on all work on the Project not
less than the general prevailing rate of per diem wages and the general prevailing rate for
holiday and overtime work as determined by the DIR, State of California, for the type of
work performed and the locality in which the work is to be performed within the boundaries
of the District, pursuant to sections 1770 et seq. of the California Labor Code (other than the
companies that manufacture and deliver ready mixed concrete directly to construction
sites using their own drivers, pending the final adjudication of Allied Concrete & Supply
Co., v Edmund Gerald Brown J., et al., United States District Court, Central District of Cal-
ifornia, Case No. 2.16-CV-04830-RGK (FFM)**). Prevailing wage rates are available from
the District or on the Internet at: http://www.dir.ca.gov .

No contractor or subcontractor may be listed on a bid proposal for a public works
project (submitted on or after March 1, 2015) unless registered with the Department
of Industrial Relations pursuant to Labor Code section 1725.5 [with limited excep-
tions from this requirement for bid purposes only under Labor Code section
1771.1(a) in which circumstance the contractor or subcontractor is ineligible to
respond to a bid or to do public work]. No contractor or subcontractor may be
awarded a contract for public work on a public works project (awarded on or after
April 1, 2015). This project is subject to compliance monitoring and enforcement by
the Department of Industrial Relations.

The Bidder’s license(s) must remain active and in good standing at the time of the bid open-
ing and throughout the term of the Agreement.

The Project Documents are on file at the following location: Crisp Imaging . The Project
Documents include the plans and specifications pursuant to which the Project is to be
constructed and upon which the bidders are to base their bids.

Option 1: View and/or Download from Crisp Imaging Planwell site by following these
directions:

• Access the site by going to Internet Explorer to connect to www.crispimg.com
• Click on Planwell go to Public Planroom search by FJUHSD.

Option 2: Purchase CD (Compact Disc) or paper bid documents by following these
directions:

• Send email request to planwell@crispimg.com . Reference in the e-mail title.
Call helpdesk at (866) 522-8475. Ask for the Planwell Department.

Substitutions: Any product substitution must be submitted ten (10) days prior to bid
opening.

All inquiries about the project are to be directed to Lorenza Silva, (714) 870-2823

The District’s Board has found and determined that specific item(s) shall be used on this
Project based on the purpose(s) indicated in Public Contract Code section 3400(c). A full
list of those items are attached to the Project Documents and can be found at Facilities
and Construction / District Standards

Pursuant to Public Contract Code section 22300, the Agreement will contain provisions per-
mitting the successful bidder to substitute securities for any monies withheld by the Dis-
trict to ensure performance under the Agreement or permitting payment of retentions
earned directly into escrow.

The District shall award the Agreement, if it awards it at all, to the lowest responsive re-
sponsible bidder based on: Job scenarios given at time of bid opening .

The District reserves the right to reject any or all bids or to waive any irregularities or
informalities in any bids or in the bidding process. Prior to the Bid Submission Deadline,
any bidder may withdraw its bid in person or by written request. No bids may be with-
drawn between the Bid Submission Deadline and the ninetieth (90th) calendar day there-
after, inclusive, and all bids shall be effective throughout that entire ninety (90) day period.

Date of this Notice: May 20, 2021 Fullerton Joint Union High School District

By:
Todd Butcher
Executive Director, Facilities and Construction

ADVERTISED IN: Orange County Register

ADVERTISEMENT DATES: May 24, 2021
May 31, 2021 11464440

FULLERTON JOINT UNION HIGH SCHOOL DISTRICT
1051 W. Bastanchury Road

Fullerton, CA 92833
(714) 870-2819

Bid Number: 2021-08

Project Location: Districtwide Project Title: General Construction Unit Bid

NOTICE CALLING FOR BIDS

Notice is hereby given that the governing board (“Board”) of the Fullerton Joint Union High
School District (“District”) has determined that the following contractors and
subcontractors must be prequalified prior to submitting a bid or proposal on the Project
Title: General Construction Unit Bid (“Project”):

• All Prime contractors and subcontractors holding the following licenses must be
prequalified with the District regardless of the value of the contract:

• B

These contractors and subcontractors must submit an original fully completed and sealed
Prequalification Questionnaire to the District at the time/date/location indicated here:

Facilities and Construction Department, Fullerton Joint Union High School
District,
1051 W. Bastanchury Road, Fullerton, CA 92833
Time: June 1, 2021 by 4:00 PM

Any contractor that has prequalified on a District project within the past twelve (12) months
may be able to satisfy the prequalification requirements for this project. Please review the
Prequalification Questionnaire in the Project Documents for this Project to make that de-
termination.

Sealed Bids from prequalified bidders will be received at the time/date/location indicated
here, at or after which time the bids will be opened and publicly read aloud (“Bid Submis-
sion Deadline”):

Facilities and Construction Department, Fullerton Joint Union High School
District, 1051 W. Bastanchury Road, Fullerton, CA 92833
Time: June 15, 2021 at 2:00 PM

All bids shall be on the form provided by the District. Each bid must conform and be respon-
sive to all pertinent Project Documents, including, but not limited to, the Information for
Bidders.

As security for its Bid, each bidder shall provide with its Bid form either (1) a bid bond is-
sued by an admitted surety insurer on the form provided by the District, (2) cash, or (3) a
cashier’s check or a certified check, drawn to the order of the District, in the amount of ten
percent (10%) of the total bidprice. This bid security shall be a guarantee that the Bidder
shall, within the time frame required in the Project Documents, enter into the contract to
perform the Project.

The successful Bidder shall be required to furnish a 100 % Performance Bond and a 100%
Payment Bond if it is awarded the contract to perform the Project.

This is a public works project. The successful bidder and all of its subcontractors of all tiers
shall register with the Department of Industrial Relations (DIR) as a contractor that is
working on a public works project and shall pay all workers on all work on the Project not
less than the general prevailing rate of per diem wages and the general prevailing rate for
holiday and overtime work as determined by the DIR, State of California, for the type of
work performed and the locality in which the work is to be performed within the boundaries
of the District, pursuant to sections 1770 et seq. of the California Labor Code (other than the
companies that manufacture and deliver ready mixed concrete directly to construction
sites using their own drivers, pending the final adjudication of Allied Concrete & Supply
Co., v Edmund Gerald Brown J., et al., United States District Court, Central District of Cal-
ifornia, Case No. 2.16-CV-04830-RGK (FFM)**). Prevailing wage rates are available from
the District or on the Internet at: http://www.dir.ca.gov .

No contractor or subcontractor may be listed on a bid proposal for a public works
project (submitted on or after March 1, 2015) unless registered with the Department
of Industrial Relations pursuant to Labor Code section 1725.5 [with limited excep-
tions from this requirement for bid purposes only under Labor Code section
1771.1(a) in which circumstance the contractor or subcontractor is ineligible to re-
spond to a bid or to do public work]. No contractor or subcontractor may be award-
ed a contract for public work on a public works project (awarded on or after April 1,
2015). This project is subject to compliance monitoring and enforcement by the De-
partment of Industrial Relations.

The Bidder’s license(s) must remain active and in good standing at the time of the bid open-
ing and throughout the term of the Agreement.

The Project Documents are on file at the following location: Crisp Imaging . The Project
Documents include the plans and specifications pursuant to which the Project is to be
constructed and upon which the bidders are to base their bids.

Option 1: View and/or Download from Crisp Imaging Planwell site by following these
directions:

• Access the site by going to Internet Explorer to connect to www.crispimg.com
• Click on Planwell go to Public Planroom search by FJUHSD.

Option 2: Purchase CD (Compact Disc) or paper bid documents by following these
directions:

• Send email request to planwell@crispimg.com . Reference in the e-mail title.
Call helpdesk at (866) 522-8475. Ask for the Planwell Department.

Substitutions: Any product substitution must be submitted ten (10) days prior to bid
opening.

All inquiries about the project are to be directed to Lorenza Silva, (714) 870-2823

The District’s Board has found and determined that specific item(s) shall be used on this
Project based on the purpose(s) indicated in Public Contract Code section 3400(c). A full
list of those items are attached to the Project Documents and can be found at Facilities
and Construction / District Standards

Pursuant to Public Contract Code section 22300, the Agreement will contain provisions
permitting the successful bidder to substitute securities for any monies withheld by the
District to ensure performance under the Agreement or permitting payment of retentions
earned directly into escrow.

The District shall award the Agreement, if it awards it at all, to the lowest responsive
responsible bidder based on: Job Scenarios given at the time of Bid Opening .

The District reserves the right to reject any or all bids or to waive any irregularities or
informalities in any bids or in the bidding process. Prior to the Bid Submission Deadline,
any bidder may withdraw its bid in person or by written request. No bids may be with-
drawn between the Bid Submission Deadline and the ninetieth (90th) calendar day there-
after, inclusive, and all bids shall be effective throughout that entire ninety (90) day period.

Date of this Notice: May 21, 2021 Fullerton Joint Union High School District

By:
Todd Butcher
Executive Director, Facilities and Construction

ADVERTISED IN: Orange County Register

ADVERTISEMENT DATES: May 24, 2021
May 31, 2021 11464462
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If You Purchased or Used a Yes To Grapefruit Vitamin C
Glow-Boosting Unicorn Paper Mask, You Could Receive a
Cash Payment as Part of a Proposed Class Action Settlement.

A settlement has been proposed in a class action
lawsuit alleging that Yes To Grapefruit Vitamin C
Glow-Boosting Unicorn Paper Masks caused skin
irritation, redness, and a burning sensation.

Who is included in the Settlement?
Anyone who purchased or used the Yes To
Grapefruit Vitamin C Glow-Boosting Unicorn
Paper Mask product in the United States at any time
is included in the settlement as a Class Member.

What can you get?
The Proposed Settlement will provide $750,000
to pay the following: (i) notice and claims
administration costs, (ii) attorneys’ fees, (iii)
litigation costs and expenses, (iv) an incentive
award to the Class Representatives, and (v) pay
cash to Class Members.

Class members who submit valid claims will get
cash based on the average retail price of the Product,
which is estimated to be $3 for each Product, for up
to six products. Claims for Products purchased or
used during the class period will be paid without
requiring proof of purchase. The amount paid
per claim may increase or decrease based on the
total number of claims !led. Class Members must
submit a Claim Form by August 13, 2021 in order
to get any money.

What options do Class Member have?
• Do nothing: Class members who do nothing will
not get any money from the settlement, but they
will be bound by the decisions of the Court.

• Submit a Claim: Class Members must submit a
Claim Form byAugust 13, 2021 to be eligible for
a payment.

• Request to be Excluded: Class Members who
do not want to be included in the settlement
and want to keep their right to sue YesTo for the
claims resolved by this lawsuit, must request to
be excluded by August 13, 2021.

• Object to the Settlement: Class Members who
wish to be included in the settlement, but object
to it, must submit their objection on or before
June 29, 2021.

A detailed (“Long Form”) notice is available at
www.YesToClassAction.com and explains how to
make a claim, opt out, or object to the settlement.
You may also call 844-367-8812 for additional
information.

The Court will hold a hearing in this case on
September 24, 2021 at 10:00 a.m. in the First
Street U.S. Courthouse located at 350W 1st Street,
Suite 4311, Los Angeles, CA 90012-4565. At this
hearing, the Court will consider whether to approve
the settlement and whether to approve class
counsel’s application for attorneys’ fees, expenses,
and incentive awards. If there are objections, the
Court will consider them. After the hearing, the
Court will decide whether to approve the settlement
and whether to grant Class Counsel’s request for
attorneys’ fees and expenses.

Class Members may appear at the hearing but are
not required to attend. Class Members do not need
to retain an attorney to appear at the hearing, but
they have the right to do so.

For more information about the litigation and the
proposed settlement, visit www.YesToClassAction.
com or call 844-367-8812.

www.YesToClassAction.com 844-367-8812

CALL TO SCHEDULE APPOINTMENTTODAY!

949-236-7023
EMERGENCY APPOINTMENTS AVAILABLE.

Read what your friends and
neighbors are saying about our o!ce.

Go to www.smilereminder.com/vs/"ora_stenger_dds_inc

24022 Calle De La Plata #450
Laguna Hills, CA 92653
Next to the Laguna Hills Mall

Dr. Flora Stenger
D.D.S., Inc.
G!"!#$% & S&!'($%)* D!")$% P#$')('!

NEW PATIENT

SPECIAL
Dental cleaning, polish,

exam & digital x-rays

ONLY
$99
$241 Value

We provide care in all aspects of
dentistry including Advanced

Cosmetics, Implants, Dentures and
Full Mouth Reconstruction.

CALL US TODAY WE CAN HELP YOU!

A#! )+!#! '!#)$(" ,--./
*-01(// !$)("2?

WE ACCEPT
MOST DENTAL
INSURANCES
FINANCING IS
AVAILABLE

5 Star Customer Satisfaction

Second
opinions are
FREE!
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DECLARATION OF SHAWANNA MCCOY 
CASE NO. 2:20-CV-00763-AB-AS 
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BURSOR & FISHER, P.A. 
L. Timothy Fisher (State Bar No. 191626)
1990 North California Blvd., Suite 940
Walnut Creek, CA 94596
Telephone: (925) 300-4455
Facsimile: (925) 407-2700
E-Mail: ltfisher@bursor.com

BURSOR & FISHER, P.A. 
Yitzchak Kopel (pro hac vice) 
888 Seventh Avenue 
New York, NY 10019 
Telephone: (646) 837-7150 
Facsimile:  (212) 989-9163 
E-Mail: ykopel@bursor.com

Attorneys for Plaintiffs 

UNITED STATES DISTRICT COURT 

CENTRAL DISTRICT OF CALIFORNIA 

IMANI WHITFIELD, SHAWANNA 
McCOY, and JOSEY PARSONS 
AUGHTMAN, on behalf of themselves 
and all others similarly situated, 

       Plaintiffs, 
v. 

YES TO, INC., 

   Defendant. 

Case No. 2:20-cv-00763-AB-AS 

DECLARATION OF SHAWANNA
MCCOY IN SUPPORT OF
PLAINTIFFS’ MOTIONS FOR
FINAL APPROVAL AND FOR AN
AWARD OF ATTORNEYS’ FEES,
REIMBURSEMENT OF COSTS
AND EXPENSES, AND
INCENTIVE AWARDS FOR THE
CLASS REPRESENTATIVES 

Date:  September 24, 2021 
Time:  10:00 a.m. 
Courtroom:  7B 
Hon. André Birotte, Jr. 
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I, Shawanna McCoy, declare: 

1. I am a Class Representative in the lawsuit entitled Whitfield v. Yes To, 

Inc., Case No. 2:20-cv-00763-AB-AS (C.D. Cal.), currently pending in the Central 

District of California.  I make this Declaration in support of Plaintiffs’ Motions for 

Final Approval and for an Award of Attorneys’ fees, Reimbursement of Costs and 

Expenses, and Incentive Awards for the Class Representatives.  The statements made 

in this Declaration are based on my personal knowledge and, if called as a witness, I 

could and would testify thereto. 

2. I assisted with my lawyers’ investigation of this case by providing my 

attorneys with all the details of my purchase and experience with the Yes To masks.   

3. I also worked with my attorneys to prepare the complaints that have 

been filed in this action.  I carefully reviewed each of the complaints for accuracy 

and approved them before they were filed. 

4. During the course of this litigation, I kept in regular contact with my 

lawyers.  Specifically, I conferred with them regularly by phone and e-mail to 

discuss the status of the case.  We also discussed case strategy, pending and 

anticipated motions, and the prospects of settlement. 

5. My lawyers have kept me informed in regard to their efforts to resolve 

this matter.  I discussed the class action settlement with my lawyers, reviewed the 

settlement, and gave my prior approval prior to signing the settlement. 

6. Based on my interactions and my relationship with my attorneys, I 

believe that they have fairly and adequately represented me and the Settlement Class 

and will continue to do so. 

7. Throughout this litigation, I understood that, as a Class Representative, I 

have an obligation to protect the interests of other Settlement Class Members and not 

act just for my own personal benefit.  I do not believe that I have any conflicts with 

other Settlement Class Members.  I have done my best to protect the interests of 
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other Settlement Class Members and will continue to fairly and adequately represent 

the Settlement Class to the best of my ability. 

8. The above statements are of my own personal knowledge, and I make

such statements under penalty of perjury under the laws of California and the United 

States of America. 

Executed                                 , 2021. 

 Shawanna McCoy 

June 7
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BURSOR & FISHER, P.A. 
L. Timothy Fisher (State Bar No. 191626)
1990 North California Blvd., Suite 940
Walnut Creek, CA 94596
Telephone: (925) 300-4455
Facsimile: (925) 407-2700
E-Mail: ltfisher@bursor.com

BURSOR & FISHER, P.A. 
Yitzchak Kopel (pro hac vice) 
888 Seventh Avenue 
New York, NY 10019 
Telephone: (646) 837-7150 
Facsimile:  (212) 989-9163 
E-Mail: ykopel@bursor.com

Attorneys for Plaintiffs 

UNITED STATES DISTRICT COURT 

CENTRAL DISTRICT OF CALIFORNIA 

IMANI WHITFIELD, SHAWANNA 
McCOY, and JOSEY PARSONS 
AUGHTMAN, on behalf of themselves 
and all others similarly situated, 

       Plaintiffs, 
v. 

YES TO, INC., 

   Defendant. 

Case No. 2:20-cv-00763-AB-AS 

DECLARATION OF IMANI
WHITFIELD IN SUPPORT OF
PLAINTIFFS’ MOTIONS FOR
FINAL APPROVAL AND FOR AN
AWARD OF ATTORNEYS’ FEES,
REIMBURSEMENT OF COSTS
AND EXPENSES, AND
INCENTIVE AWARDS FOR THE
CLASS REPRESENTATIVES 

Date:  September 24, 2021 
Time:  10:00 a.m. 
Courtroom:  7B 
Hon. André Birotte, Jr. 
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I, Imani Whitfield, declare: 

1. I am a Class Representative in the lawsuit entitled Whitfield v. Yes To, 

Inc., Case No. 2:20-cv-00763-AB-AS (C.D. Cal.), currently pending in the Central 

District of California.  I make this Declaration in support of Plaintiffs’ Motions for 

Final Approval and for an Award of Attorneys’ fees, Reimbursement of Costs and 

Expenses, and Incentive Awards for the Class Representatives.  The statements made 

in this Declaration are based on my personal knowledge and, if called as a witness, I 

could and would testify thereto. 

2. I assisted with my lawyers’ investigation of this case by providing my 

attorneys with all the details of my purchase and experience with the Yes To masks.   

3. I also worked with my attorneys to prepare the complaints that have 

been filed in this action.  I carefully reviewed each of the complaints for accuracy 

and approved them before they were filed. 

4. During the course of this litigation, I kept in regular contact with my 

lawyers.  Specifically, I conferred with them regularly by phone and e-mail to 

discuss the status of the case.  We also discussed case strategy, pending and 

anticipated motions, and the prospects of settlement. 

5. My lawyers have kept me informed in regard to their efforts to resolve 

this matter.  I discussed the class action settlement with my lawyers, reviewed the 

settlement, and gave my prior approval prior to signing the settlement. 

6. Based on my interactions and my relationship with my attorneys, I 

believe that they have fairly and adequately represented me and the Settlement Class 

and will continue to do so. 

7. Throughout this litigation, I understood that, as a Class Representative, I 

have an obligation to protect the interests of other Settlement Class Members and not 

act just for my own personal benefit.  I do not believe that I have any conflicts with 

other Settlement Class Members.  I have done my best to protect the interests of 
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other Settlement Class Members and will continue to fairly and adequately represent 

the Settlement Class to the best of my ability. 

8. The above statements are of my own personal knowledge, and I make

such statements under penalty of perjury under the laws of California and the United 

States of America. 

Executed                                 , 2021. 

 Imani Whitfield 

June 7
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BURSOR & FISHER, P.A. 
L. Timothy Fisher (State Bar No. 191626)  
1990 North California Blvd., Suite 940 
Walnut Creek, CA 94596 
Telephone: (925) 300-4455 
Facsimile: (925) 407-2700 
E-Mail: ltfisher@bursor.com 

     
BURSOR & FISHER, P.A. 
Yitzchak Kopel (pro hac vice) 
888 Seventh Avenue 
New York, NY 10019 
Telephone: (646) 837-7150 
Facsimile:  (212) 989-9163 
E-Mail: ykopel@bursor.com 
 
Attorneys for Plaintiffs 
 
 

UNITED STATES DISTRICT COURT 
 

CENTRAL DISTRICT OF CALIFORNIA 
 
 
 

IMANI WHITFIELD, SHAWANNA 
McCOY, and JOSEY PARSONS 
AUGHTMAN, on behalf of themselves 
and all others similarly situated, 
 

       Plaintiffs, 
 v. 
 
YES TO, INC., 
 
                                           Defendant. 

 

 Case No. 2:20-cv-00763-AB-AS 
 
DECLARATION OF JOSEY 
PARSONS AUGHTMAN IN 
SUPPORT OF PLAINTIFFS’ 
MOTIONS FOR FINAL 
APPROVAL AND FOR AN 
AWARD OF ATTORNEYS’ FEES, 
REIMBURSEMENT OF COSTS 
AND EXPENSES, AND 
INCENTIVE AWARDS FOR THE 
CLASS REPRESENTATIVES 

 
Date:  September 24, 2021 
Time:  10:00 a.m. 
Courtroom:  7B 
Hon. André Birotte, Jr. 
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I, Josey Parsons Aughtman, declare: 

1. I am a Class Representative in the lawsuit entitled Whitfield v. Yes To, 

Inc., Case No. 2:20-cv-00763-AB-AS (C.D. Cal.), currently pending in the Central 

District of California.  I make this Declaration in support of Plaintiffs’ Motions for 

Final Approval and for an Award of Attorneys’ fees, Reimbursement of Costs and 

Expenses, and Incentive Awards for the Class Representatives.  The statements made 

in this Declaration are based on my personal knowledge and, if called as a witness, I 

could and would testify thereto. 

2. I assisted with my lawyers’ investigation of this case by providing my 

attorneys with all the details of my purchase and experience with the Yes To masks.   

3. I also worked with my attorneys to prepare the complaints that have 

been filed in this action.  I carefully reviewed each of the complaints for accuracy 

and approved them before they were filed. 

4. During the course of this litigation, I kept in regular contact with my 

lawyers.  Specifically, I conferred with them regularly by phone and e-mail to 

discuss the status of the case.  We also discussed case strategy, pending and 

anticipated motions, and the prospects of settlement. 

5. My lawyers have kept me informed in regard to their efforts to resolve 

this matter.  I discussed the class action settlement with my lawyers, reviewed the 

settlement, and gave my prior approval prior to signing the settlement. 

6. Based on my interactions and my relationship with my attorneys, I 

believe that they have fairly and adequately represented me and the Settlement Class 

and will continue to do so. 

7. Throughout this litigation, I understood that, as a Class Representative, I 

have an obligation to protect the interests of other Settlement Class Members and not 

act just for my own personal benefit.  I do not believe that I have any conflicts with 

other Settlement Class Members.  I have done my best to protect the interests of 
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IT IS HEREBY ADJUDGED AND DECREED THAT: 

1. This Judgment incorporates by reference the definitions in the 

Stipulation of Settlement dated January 20, 2021 (Ex. A to Dkt. 41-1) (the 

“Stipulation”), attached hereto as Exhibit A, and all capitalized terms used herein 

shall have the same meanings as set forth in the Stipulation unless set forth differently 

herein.  The terms of the Stipulation are fully incorporated in this Judgment as if set 

forth fully here. 

2. The Court has jurisdiction over the subject matter of this action and all 

Parties to the action, including all Settlement Class Members who do not timely 

exclude themselves from the Class.  The list of excluded Class Members was filed 

with the Court on _________ and is attached as Exhibit B. 

3. Pursuant to Federal Rule of Civil Procedure 23(b)(3), the Court hereby 

certifies the following Settlement Class: 

All persons in the United States who purchased or used the Yes To 
Grapefruit Vitamin C Glow-Boosting Unicorn Paper Mask.  
Excluded from this definition are the Released Persons, any person 
or entity that purchased the Yes To Grapefruit Vitamin C Glow-
Boosting Unicorn Paper Mask for purposes of resale and not for 
his/her/its own consumption (i.e., “Resellers”'), and any judicial 
officer assigned to this case. 

4. Pursuant to Federal Rule of Civil Procedure 23(c)(3), all such persons 

or entities who satisfy the Settlement Class definition above, except those Settlement 

Class Members who timely and validly excluded themselves from the Settlement 

Class, are Settlement Class Members bound by this Judgment. 

5. For settlement purposes only, the Court finds: 

(a) Pursuant to Federal Rule of Civil Procedure 23(a), Imani 

Whitfield, Shawanna McCoy, and Josey Parsons-Aughtman are members of the 

Settlement Class, their claims are typical of the Settlement Class, and they fairly and 

adequately protected the interests of the Settlement Class throughout the proceedings 
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in the Action.  Accordingly, the Court hereby appoints Ms. Whitfield, Ms. McCoy, 

and Ms. Parsons-Aughtman as class representatives; 

(b) The Class meets all of the requirements of Federal Rules of Civil 

Procedure 23(a) and (b)(3) for certification of the class claims alleged in the First 

Amended Complaint, including:  (a) numerosity; (b) commonality; (c) typicality; (d) 

adequacy of the class representative and Class Counsel; (e) predominance of 

common questions of fact and law among the Class for purposes of settlement; and 

(f) superiority; and 

(c) Having considered the factors set forth in Rule 23(g)(1) of the 

Federal Rules of Civil Procedure, Class Counsel have fairly and adequately 

represented the Class for purposes of entering into and implementing the settlement.  

Accordingly, the Court hereby appoints Class Counsel as counsel to represent Class 

Members. 

6. Persons or entities who filed timely exclusion requests are not bound by 

this Judgment or the terms of the Stipulation and may pursue their own individual 

remedies against Defendant.  However, such excluded parties are not entitled to any 

rights or benefits provided to Settlement Class Members by the terms of the 

Stipulation.  The list of persons and entities excluded from the Settlement Class 

because they filed timely and valid requests for exclusion is attached hereto as 

Exhibit B. 

7. The Court directed that notice be given to Class members by publication 

and other means pursuant to the notice program proposed by the Parties in the 

Stipulation and approved by the Court.  (Dkt. 48 ¶¶ 11-16.)  The declaration from 

Heffler Claims Group, attesting to the dissemination of the notice to the Class, 

demonstrates compliance with this Court’s Preliminary Approval Order. The Class 

Notice advised Settlement Class members of the terms of the settlement; the date, 

time, and location of the final approval hearing and their right to appear at such 

hearing; their rights to remain in or opt out of the Settlement Class and to object to 
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the settlement; the procedures for exercising such rights; and the binding effect of 

this Judgment, whether favorable or unfavorable, to the Settlement Class. 

8. The distribution of the notice to the Settlement Class constituted the best 

notice practicable under the circumstances, and fully satisfied the requirements of 

Federal Rule of Civil Procedure 23, the requirements of due process, 28 U.S.C. 

§1715, and any other applicable law. 

9. Pursuant to Federal Rule of Civil Procedure 23(e)(2), the Court finds 

after a hearing and based upon all submissions of the Parties and other persons that 

the settlement proposed by the Parties is fair, reasonable, and adequate.  The terms 

and provisions of the Stipulation are the product of arms-length negotiations 

conducted in good faith and with the assistance of an experienced mediator, Jill 

Sperbor.  The Court has considered any timely objections to the Settlement and finds 

that such objections are without merit and should be overruled.  Approval of the 

Stipulation will result in substantial savings of time, money and effort to the Court 

and the Parties, and will further the interests of justice. 

10. Upon the Final Settlement Approval Date, the named Plaintiffs and each 

Class Member other than those listed on Exhibit B shall be deemed to have, and by 

operation of this Final Settlement Order and Judgment shall have released, waived 

and discharged with prejudice Defendant from any and all claims, demands, actions, 

causes of action, lawsuits, arbitrations, damages, or liabilities whether legal, 

equitable, or otherwise, relating in any way to the claims asserted or the factual or 

legal allegations made in the Action, including without limitation the purchase or use 

of the Yes To Grapefruit Vitamin C Glow-Boosting Unicorn Paper Mask at any time 

(the “Released Claims”).   

11. All Class Members who have not timely and validly submitted requests 

for exclusion are bound by this Judgment and by the terms of the Stipulation. 

12. The Class Representatives in this action initiated their respective 

lawsuits, acted to protect the Class, and assisted their counsel.  Their efforts have 
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produced the Stipulation entered into in good faith that provides a fair, reasonable, 

adequate and certain result for the Class.  Each of the three Class Representatives are 

entitled to a service award of $5,000.  Class Counsel is entitled to reasonable 

attorneys’ fees, which the Court finds to be $_______, and expenses in the amount 

of $_______.  The Settlement Notice and Other Administrative Costs may be paid 

from the Settlement Fund, in accordance with the terms set forth in the Stipulation. 

13. The Court hereby dismisses with prejudice this Action, and the Released 

Parties are hereby released from all further liability for the Released Claims. 

14. Without affecting the finality of this Judgment, the Court reserves 

jurisdiction over the implementation, administration and enforcement of this 

Judgment and the Stipulation, and all matters ancillary thereto. 

15. The Court finding that no reason exists for delay in ordering final 

judgment pursuant to Federal Rule of Civil Procedure 54(b), the clerk is hereby 

directed to enter this Judgment forthwith. 

16. The Parties are hereby authorized without needing further approval from 

the Court to agree to and adopt such modifications and expansions of the Stipulation, 

including without limitation the claim review procedure, that are consistent with this 

Judgment and do not limit the rights of Class Members under the Stipulation. 

 

IT IS SO ORDERED. 

 

 
DATED:  

 

  
THE HONORABLE ANDRE BIROTTE 
UNITED STATES DISTRICT JUDGE 
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This Stipulation of Settlement (the “Stipulation”) is made by Imani Whitfield, Shawanna 

McCoy, and Josey Parsons Aughtman (the “Plaintiffs” or “Class Representatives”), on behalf of 

themselves and the Settlement Class (defined below), on the one hand, and Defendant Yes To, Inc. 

(hereinafter “Defendant”), on the other hand, (collectively referred to as the “Parties”) subject to and 

conditioned upon Court approval of the terms and conditions hereof. 

RECITALS 

A. On January 24, 2020, Plaintiff Imani Whitfield commenced an action entitled 

Whitfield v. Yes To, Inc. (United States District Court, Central District of California, Case No. 2:20-

cv-763) (the “Action”), as a proposed class action, asserting claims for breach of express warranty, 

breach of implied warranty, violation of Pennsylvania’s Unfair Trade Practices and Consumer 

Protection Law, 73 P.S. §§ 201-1, et seq. (“UTPCPL”), fraudulent concealment, fraud, unjust 

enrichment, and conversion.  Plaintiff alleges, inter alia, that Defendant manufactured and sold a 

defective product known as the “Yes To Grapefruit Vitamin C Glow-Boosting Unicorn Paper 

Mask,” which was sold both as a standalone product and bundled with other products (“Unicorn 

Mask”).  Plaintiff alleges that the Unicorn Mask caused skin irritation and/or burns to her face.   

B. On February 19, 2020, Plaintiffs Imani Whitfield and Shawanna McCoy filed a First 

Amended Complaint (“FAC”) asserting the same allegations that the Unicorn Mask caused facial 

irritation and/or burns, and advanced the same claims, adding causes of action for violation of 

California’s Consumers Legal Remedies Act (“CLRA”) (injunctive relief), Cal Civ. Code §1750, et 

seq., California’s False Advertising Law, Cal. Bus. & Prof. Code §17500, et seq. (the “FAL”), and 

violation of California’s Unfair Competition Law, Cal. Bus. & Prof. Code §17200.  Dkt. No. 9. 

C. On March 20, 2020, Plaintiffs Imani Whitfield and Shawanna McCoy filed a Second 

Amended Complaint (“SAC”) asserting the same claims and adding a prayer for damages for the 

CLRA claim.  Dkt. No. 20.   

D. On March 17, 2020, the Whitfield action was consolidated with the related Aughtman 

v. Yes To, Inc. (United States District Court, Central District of California, Case No. 2:20-cv-01223-

AB-AS) action.  Dkt. No. 19. 

E. On May 15, 2020, Plaintiffs Imani Whitfield, Shawanna McCoy, and Josey Parsons 
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Aughtman filed a Consolidated Class Action Complaint (“CCAC”) asserting the same claims for 

relief as in the Complaint, FAC and SAC.  Dkt No. 23. 

F. Defendant answered the CCAC on June 12, 2020, denying liability.  Dkt. No. 25. 

G. The Parties then began engaging in fact discovery.  Plaintiffs propounded requests 

for production of documents.  

H. Class Counsel (defined below) conducted an examination and investigation of the 

facts and law relating to the matters alleged in this Action, including, but not limited to, engaging in 

discovery, review and analysis of Defendant’s documents and data.  Class Counsel also evaluated 

the merits of the Parties’ contentions and evaluated this Settlement, as it affects all parties, including 

Settlement Class Members.  The Class Representatives and Class Counsel, after taking into account 

the foregoing, along with the risks and costs of further litigation, and the desire to provide prompt 

and effective relief to the Settlement Class Members, represent that they are satisfied that the terms 

and conditions of this Settlement are fair, reasonable, and adequate, and that this Settlement is in the 

best interest of the Settlement Class Members (defined below). 

I. Defendant has expressly denied and continues to deny all claims, contentions and 

charges of wrongdoing or liability against them arising out of any of the conduct, statements, acts 

and/or omissions alleged, or that could have been alleged in the Action.  Defendant likewise denies 

that the current action could be certified as one or more classes for litigation purposes.  

Notwithstanding their denial of all allegations of wrongdoing and all liability with respect to all 

claims, Defendant considers it desirable to resolve the action to avoid further expense, 

inconvenience, and burden, and therefore have determined that this settlement on the terms set forth 

herein is appropriate.  Neither the Stipulation nor any actions taken to carry out the Settlement are 

intended to be, nor may they be deemed or construed to be, an admission or concession of liability, 

or of the validity of any claim, defense, or of any point of fact or law on the part of any party.  

Defendant denies the material allegations of all complaints in this action, including the CCAC. 

Neither the Stipulation, nor the fact of settlement, nor settlement proceedings, nor the settlement 

negotiations, nor any related document, shall be used as an admission of any fault or omission by 

Defendant, an admission of fact or law, or be offered or received in evidence as an admission, 
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concession, presumption, or inference of any wrongdoing by Defendant in any proceeding. 

J. Substantial settlement negotiations have taken place between the Parties.  In addition

to informal settlement discussions, on November 11, 2020, the Parties attended a virtual mediation 

with Jill Sperber Esq. of Judicate West.  After a full day of mediation, the Parties were able to reach 

a resolution.   

K. In consultation with their respective legal counsel and in consideration of the

covenants and agreements set forth herein, and of the releases and dismissals of claims as described 

below, and other good and valuable consideration, the receipt and sufficiency of which hereby is 

acknowledged by each of the Parties, the Class Representatives and in consultation with their 

respective legal counsel, on behalf of themselves and the Settlement Class Members, and Defendant 

agree for settlement purposes only to the Settlement described herein, subject to Court approval, 

under the following terms and conditions: 

I. DEFINITIONS

1.1  “Claim Form” means the document to be submitted by Settlement Class Members 

seeking cash payment pursuant to this Stipulation.  The Claim Form will be available online at the 

Settlement Website (defined below) and the contents of the Claim Form will be approved by the 

Court.  The Parties shall request the Court approve the Claim Form substantially in the form 

attached hereto and made a part hereof as Exhibit A. 

1.2 “Claimant” means a Settlement Class Member who submits a claim for cash 

payment as described in Section II of this Stipulation. 

1.3 “Class Counsel” means the law firms of Bursor & Fisher, P.A., Milstein Jackson 

Fairchild & Wade, LLP, and Golomb & Honik, P.C.  

1.4 “Class Notice” means the Court-approved notice plan described in Section IV below. 

1.5 “Class Representatives” means Plaintiffs Imani Whitfield, Shawanna McCoy, and 

Josey Parsons Aughtman.  

1.6 “Court” means the United States District Court, Central District of California. 

1.7 “Defendant’s Counsel” means the law firm of Troutman Pepper Hamilton Sanders 

LLP. 
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1.8 “District Court Final Approval Date” means the day on which the Court’s Settlement 

Approval Order and Final Judgment (defined below) is entered. 

1.9 “Fee and Expense Award” means the amount that may be awarded to Class Counsel 

by the Court for attorneys’ fees, costs, and expenses. 

1.10 “Final Settlement Approval Date” means the later of thirty (35) days after entry of 

the Settlement Approval Order and Final Judgment or expiration of the time to appeal from the 

Settlement Approval Order and Final Judgment without any appeal being taken, or if an appeal or 

request for review (including but not limited to a request for reconsideration or rehearing, or a 

petition for a writ of certiorari) has been taken, the date on which the Settlement Approval Order 

and Final Judgment has been affirmed by the court of last resort to which an appeal or request for 

review has been taken and such affirmance is no longer subject to further appeal or review, or the 

date of denial of review after exhaustion of all appellate remedies. 

1.11 “Incentive Award” means any award not to exceed $5,000 per Plaintiff ($15,000 

total), sought by application to and approved by the Court that may be payable to the Class 

Representatives from the Settlement Fund. 

1.12 “Long Form Notice” means the Court-approved long form of notice to be posted to 

the Settlement Website (defined below), pursuant to the Media Plan (defined below).  The Parties 

shall request the Court approve the Long Form Notice substantially in the form attached hereto and 

made a part hereof as Exhibit B. 

1.13 “Media Plan” means the Settlement Administrator’s plan to disseminate Class Notice 

to Settlement Class Members.  The Media Plan will be designed to reach no fewer than seventy-five 

(75) percent of the Settlement Class Members and will be created with the collaboration and 

approval of Yes To. 

1.14 “Notice and Other Administrative Costs” means all costs and expenses actually 

incurred by the Settlement Administrator (defined below) in the publication of Class Notice, 

establishment of the Settlement Website (defined below) and the processing, handling, reviewing, 

and paying of claims made by Claimants. 

1.15 “Parties” means Plaintiffs Imani Whitfield, Shawanna McCoy, Josey Parsons 
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Aughtman and Defendant Yes To, Inc.  

1.16 “Preliminary Approval” means that the Court has entered an order preliminarily 

approving the terms and conditions of this Stipulation, including the manner of providing and 

content of notice to Settlement Class Members.  The Parties shall request the Court to enter the 

proposed Preliminary Settlement Approval Order substantially in the form attached hereto and 

made a part hereof as Exhibit C. 

1.17 “Preliminary Approval Date” means the date on which the Court enters an Order 

granting Preliminary Approval. 

1.18 “Released Persons” means and includes Defendant, Travelers Indemnity Company 

of Connecticut, Travelers Property Casualty Company of America, and any and all manufacturers, 

suppliers, and retailers of the Unicorn Mask, and each of their past and present respective parents, 

subsidiaries, divisions, affiliates, persons and entities directly or indirectly under its or their control 

in the past or in the present, as well as their respective assignors, predecessors, successors, and 

assigns, and all past or present partners, shareholders, managers, members, directors, officers, 

employees, agents, attorneys, insurers, accountants, and representatives of any and all of the 

foregoing. 

1.19 “Settlement Administrator” means Heffler Claims Group and its successors and 

assigns. 

1.20  “Settlement Class Members” or “Settlement Class” means: 
 
All persons in the United States who purchased or used the Yes To 
Grapefruit Vitamin C Glow-Boosting Unicorn Paper Mask.  
Excluded from this definition are the Released Persons, any person 
or entity that purchased the Yes To Grapefruit Vitamin C Glow-
Boosting Unicorn Paper Mask for purposes of resale and not for 
his/her/its own consumption (i.e., “Resellers”'), and any judicial 
officer assigned to this case.   

1.21 “Settlement Fund” means the total commitment of Defendant for purposes of this 

settlement, as described in Section II of this Stipulation, with a total value of $750,000.00, paid by 

Defendant for purposes of effectuating the settlement of this Action, the payment and disposition of 

which is subject to the provisions of this Stipulation, including paragraphs 2.4, 2.5, 2.6, 2.7, 2.8, 2.9, 
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3.1, and 3.2, below. 

1.22  “Settlement Approval Order and Final Judgment” means an order and judgment 

issued and entered by the Court, approving this Stipulation as binding upon the Parties and the 

Settlement Class Members and dismissing the Action with prejudice, and setting the amount for an 

award of attorneys’ fees not to exceed one-third of the total $750,000.00 value of the Settlement 

Fund, plus any award of costs and expenses, to Class Counsel as determined by the Court.  The 

Settlement Approval Order and Final Judgment shall constitute a judgment within the meaning and 

for purposes of Rule 54 of the Federal Rules of Civil Procedure.  The Parties shall request the Court 

to enter the proposed Settlement Approval Order and Final Judgment substantially in the form 

attached hereto and made a part hereof as Exhibit D. 

1.23 “Settlement Website” means a website operated and maintained by the Settlement 

Administrator solely for purposes of making available to the Settlement Class Members the 

documents, information, and online claims submission process referenced in paragraphs 2.4 through 

2.6 below. 

1.24 “Short Form Notice” means the Court-approved form of notice for publication to 

Settlement Class Members, pursuant to the Media Plan.  The Parties shall request the Court approve 

the Short Form Notice substantially in the form attached hereto and made a part hereof as Exhibit E. 

1.25 As used herein, the plural of any defined term includes the singular thereof and the 

singular of any defined term includes the plural thereof, as the case may be. 

II. SETTLEMENT CONSIDERATION 

2.1 Benefit to Settlement Class Members from the Settlement Fund.  The Settlement 

Fund will be used to provide benefits to or on behalf of the Settlement Class.  Defendant will 

contribute $750,000.00 for payment of the following: (i) valid claims for benefits submitted by 

Settlement Class Members pursuant to paragraph 2.4 below; (ii) the Notice and Other 

Administrative Costs actually incurred by the Settlement Administrator as described in paragraph 

4.5 below; (iii) the Fee and Expense Award, as may be ordered by the Court and as described in 

paragraph 3.1 below, and (iv) any Incentive Award to the Class Representatives, not to exceed 

$5,000 per Plaintiff as may be ordered by the Court and as described in paragraph 3.2 below.   
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2.2 Total Financial Commitment.  Defendant and its insurer’s total financial 

commitment and obligation under this Stipulation, subject to Court approval, shall not exceed 

$750,000.00. 

2.3 Schedule of Payments into Settlement Fund.  Defendant or its insurer shall make 

payments into the Settlement Fund in accordance with the following schedule: 

a. Notice and Other Administrative Costs.  Amounts equal to the cost of 

publishing the Class Notice and other administrative costs, to be paid within thirty (30) days of 

when such amounts are invoiced to Defendant for work completed and become due and owing.   

b. Fee and Expense Award.  An amount equal to the Fee and Expense Award, to 

be paid as described at paragraph 3.1, below. 

c. Incentive Award.  An amount equal to any Incentive Award, not to exceed 

$5,000 per Plaintiff ($15,000 total), as may be ordered by the Court and as described at paragraph 

3.2, below. 

d. Payment of Valid Claims.  An amount equal to $750,000, less the sum of (i) 

the total Notice and Other Administrative Costs, (ii) the Fee and Expense Award, and (iii) the 

Incentive Award, which amount is to be paid to the Settlement Administrator within ten (10) days 

of the Final Settlement Approval Date.   

2.4 Claims Process.  Each Settlement Class Member shall be entitled to submit a claim 

for reimbursement, consistent with this paragraph.   

a. Cash Payment.  Each Settlement Class Member may submit a claim, either 

electronically through a settlement website or by mail, for each of the Yes To Grapefruit Vitamin C 

Glow-Boosting Unicorn Paper Mask products he, or she, purchased or used, provided such claim 

includes attestation to the purchase(s) or use under penalty of perjury.  Reimbursements will be 

made for $3.00 to each Settlement Class Member who submits a valid claim.  A Settlement Class 

Member’s claim for reimbursement pursuant to this paragraph shall be considered a “Claim.”  The 

amount payable to each Settlement Class Member making a valid Claim shall be determined by the 

Settlement Administrator.  If the amount of cash available for the Settlement Fund is insufficient to 

pay all valid Settlement Class Member Claims, individual payment amounts for Claims shall be 

Case 2:20-cv-00763-AB-AS   Document 41-1   Filed 01/28/21   Page 17 of 79   Page ID #:463Case 2:20-cv-00763-AB-AS   Document 53-8   Filed 06/08/21   Page 13 of 63   Page ID #:842



 

STIPULATION OF SETTLEMENT   8 
CASE NO. 2:20-CV-00763-AB-AS 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

reduced on a pro-rata basis as described in paragraph 2.7 below.  If the amount of cash available 

from the Settlement Fund is more than the total cash value of valid Claims, cash payments will be 

increased on a pro-rata basis, such that the Settlement Fund will be completely exhausted.   

b. Payment from Fund.  Claims will be paid, after the Claim Period Close Date 

(as defined in paragraph 2.6) and after the Final Settlement Approval Date, whichever is later, from 

the Settlement Fund.  Claims will be paid from the amount of the Settlement Fund remaining after 

payment of the Fee and Expense Award, Notice and Other Administrative Costs, and the Incentive 

Award. 

2.5 Proof of Claim.  Claims for Yes To Grapefruit Vitamin C Glow-Boosting Unicorn 

Paper Mask products purchased will be paid without submission of proof of purchase.  A Claimant 

must include information in the Claim Form – completed online or in hard copy mailed to the 

Settlement Administrator – confirming under penalty of perjury that they purchased or used at least 

one unit of the Yes To Grapefruit Vitamin C Glow-Boosting Unicorn Paper Mask products in the 

United States. 

2.6 Review of Claims.  The Settlement Administrator shall be responsible for reviewing 

all claims to determine their validity.  The Settlement Administrator shall reject any claim that does 

not comply in any material respect with the instructions on the Claim Form or the terms of 

paragraphs 2.4 and 2.5, above, or is submitted after the close of the claim period set by the Court 

(“Claim Period Close Date”).  The Settlement Administrator shall promptly inform the Parties as 

soon as the number of valid opt-outs equals or exceeds fifty (50) individuals (if at all). 

2.7 Pro-Rata Distribution of Benefits.  Receipt of total valid Settlement Class Member 

Claims, determined in accordance with paragraphs 2.4 and 2.5 above, exceeding the available 

portion of the Settlement Fund (after payment of the Fee and Expense Award, Notice and Other 

Administrative Costs, and the Incentive Award) will reduce the cash payout for each class member 

on a pro rata basis.  Similarly, receipt of total valid Settlement Class Member Claims less than the 

available portion of the Settlement Fund (after payment of the Fee and Expense Award, Notice and 

Other Administrative Costs, and the Incentive Award) will increase the cash payout for each class 

member on a pro rata basis. 
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2.8 Uncleared Checks.  Those Settlement Class Members whose cash benefit checks are 

not cleared within one hundred eighty (180) days after issuance shall be ineligible to receive a cash 

settlement benefit and Defendant shall have no further obligation to make any payment pursuant to 

this Stipulation or otherwise to such Settlement Class Members.  All unpaid funds from uncleared 

checks shall remain in the Settlement Fund pending further order of the Court.  Class Counsel shall 

make an application to the Court to seek approval for a proposed disposition of the unpaid funds 

from uncleared checks.  

2.9 Notice to Attorneys General.  Not later than ten (10) days after the Motion for 

Preliminary Approval of the Settlement is filed in court, the Settlement Administrator shall provide 

notice of the proposed class action settlement to the appropriate state officials (i.e. each state 

attorney general) and the Attorney General of the United States pursuant to 28 U.S.C. § 1715, and 

the costs of such notice shall be paid from the Settlement Fund. 

III.  CLASS COUNSEL ATTORNEYS’ FEES AND EXPENSES AND CLASS 
REPRESENTATIVE INCENTIVE AWARD 

3.1 Attorneys’ Fees, Costs and Expenses.  Class Counsel shall apply to the Court for 

payment of an award of attorneys’ fees, of up to one-third of the total $750,000.00 value of the 

Settlement Fund.  Class Counsel shall also apply separately for an award of their costs and 

expenses from the Settlement Fund.  Such fees, costs and expenses, if approved by the Court, shall 

be payable within 30 days following the District Court’s fee award, which shall under no 

circumstances occur prior to the Settlement Approval Order and Final Judgment, subject to Class 

Counsel executing the Undertaking Regarding Attorneys’ Fees and Costs (the “Undertaking”) 

attached hereto as Exhibit F, and providing all payment routing information and tax I.D. numbers 

for Class Counsel.  Notwithstanding the foregoing, if the final Settlement Approval Order and 

Final Judgment or any part of it is vacated, overturned, reversed, or rendered void or unenforceable 

as a result of an appeal, or the Stipulation is voided, rescinded, or otherwise terminated for any 

other reason, then Class Counsel shall, within thirty (30) days, repay to Defendant the full amount 

of the attorneys’ fees and costs paid by Defendant to Class Counsel.  In such event, the following 

persons shall be jointly and severally liable for the return of such payments: (a) Bursor & Fisher, 
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P.A., (b) Milstein Jackson Fairchild & Wade, LLP, and (c) Golomb & Honik.  To effectuate this 

provision, Bursor & Fisher, P.A., Milstein Jackson Fairchild & Wade, LLP, and Golomb & Honik 

shall, within ten (10) calendar days of the Preliminary Approval Order, execute and deliver to 

Defendant the Undertaking in the form attached as Exhibit F. 

3.2 Incentive Award.  Class Counsel will petition the Court for approval of an Incentive 

Award payable to the Class Representatives in an amount not to exceed $5,000 per Plaintiff 

($15,000 total).  Defendant shall pay such award by wire transfer or check to Class Counsel within 

thirty-five (35) calendar days after the Final Settlement Approval Date.   

IV.  NOTICE TO CLASS AND ADMINISTRATION OF SETTLEMENT 

4.1 Class Notice.  The Class Notice shall consist of the Long Form Notice and the Short 

Form Notice.  The Class Notice shall conform to all applicable requirements of the Federal Rules 

of Civil Procedure, the United States Constitution (including the Due Process Clauses), and any 

other applicable law, and shall otherwise be in the manner and form approved by the Court.  Class 

notice and claims administration will be provided by Heffler Claims Group with a media plan 

designed to achieve no less than seventy-five (75) percent reach.   

4.2 General Notice Terms.  The Class Notice shall: 

a. inform Settlement Class Members that, if they do not exclude themselves 

from the Class, they may be eligible to receive the relief under the proposed settlement; 

b. contain a short, plain statement of the background of the Action, the class 

certification and the proposed settlement; 

c. describe the proposed settlement relief outlined in this Stipulation; and 

d. state that any relief to Settlement Class Members is contingent on the 

Court’s final approval of the proposed settlement. 

4.3 Notice of Exclusion and Objection Rights.  The Class Notice shall inform 

Settlement Class Members of their rights to exclude themselves from the Class or object to the 

proposed settlement, as described in paragraph 5.3 below.  The Class Notice shall further inform 

Settlement Class Members that any judgment entered in the Action, whether favorable or 

unfavorable to the Class, shall include, and be binding on, all Settlement Class Members who have 
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not been excluded from the Class, even if they have objected to the proposed settlement and even if 

they have any other claim, lawsuit or proceeding pending against Defendant. 

4.4 Time and Manner of Notice.  Class Notice shall be provided as set forth in the 

Media Plan; media delivery of Class Notice shall be completed within forty-five (45) days after the 

Preliminary Approval Date.   

4.5. Responsibilities of Settlement Administrator.  The Parties will retain Heffler Claims 

Group to help implement the terms of the proposed Stipulation.  The Settlement Administrator 

shall be responsible for administrative tasks, including, without limitation, (a) notifying the 

appropriate state and federal officials about the settlement, (b) arranging for distribution of Class 

Notice (in the form approved by the Court) and Claim Forms (in a form ordered by the Court) to 

Settlement Class Members, (c) handling inquiries from Settlement Class Members and/or 

forwarding such written inquiries to Class Counsel and Defendant’s Counsel, (d) receiving and 

maintaining on behalf of the Court and the Parties any Settlement Class Member correspondence 

regarding requests for exclusion from the settlement, (e) establishing the Settlement Website that 

posts notices, Claim Forms and other related documents, (f) receiving and processing claims and 

distributing payments to Settlement Class Members, and (g) otherwise assisting with 

implementation and administration of the Stipulation terms.  The actual costs and expenses of the 

Settlement Administrator, which are referred to as the Notice and Other Administrative Costs, will 

be paid from the Settlement Fund. 

4.6. Performance Standards of Settlement Administrator.  The contract with the 

Settlement Administrator shall obligate the Settlement Administrator to abide by the following 

performance standards:  

a. The Settlement Administrator shall accurately and neutrally describe, and 

shall train and instruct its employees and agents to accurately and objectively describe, the 

provisions of this Stipulation in communications with Settlement Class Members; 

b. The Settlement Administrator shall, when necessary, provide prompt, 

accurate and objective responses to inquiries from Class Counsel or their designee, Defendant 

and/or Defendant’s Counsel, and shall report no less than bi-weekly on claims, objectors, 
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exclusions, and related matters. 

c. The Settlement Administrator shall seek clarification, instruction or 

authorization for performance of its duties and expenditure or disposition of cash from both Class 

Counsel and their designee and from Defendant’s and/or Defendant’s Counsel or their designee. 

V.  CLASS SETTLEMENT PROCEDURES 

5.1 Settlement Approval.  As soon as practical after the signing of this Stipulation, the 

Class Representatives shall move for a certification of a nationwide class for settlement purposes 

only and Preliminary Approval Order, conditionally certifying the nationwide Settlement Class, 

preliminarily approving the terms and conditions of this Stipulation as fair, reasonable, and 

adequate, and in the best interests of the Settlement Class Members, approving notice to the 

Settlement Class Members as described in Section IV above, and setting a hearing to consider final 

approval of the Settlement and any objections thereto.  

5.2 Settlement Approval Order and Final Judgment.  At or before the final approval 

hearing, the Class Representatives shall move for entry of a Settlement Approval Order and Final 

Judgment substantially in the form as that attached hereto and made a part hereof as Exhibit D, 

granting final approval of this Settlement and holding this Stipulation to be fair, reasonable, and 

adequate, and in the best interests of the Settlement Class Members, and binding (as of the Final 

Settlement Approval Date) on all Settlement Class Members who have not excluded themselves as 

provided below, and ordering that the Settlement relief be provided as set forth in this Stipulation, 

ordering the releases as set forth in Section VI below to be effective on the Final Settlement 

Approval Date, and entering judgment in the Action. 

5.3 Exclusions and Objections.  The Class Notice shall advise all Settlement Class 

Members of their right: (a) to be excluded from the Settlement, or (b) to object to the Settlement.  

If, within such time as is ordered by the Court and contained in the Class Notice, any Settlement 

Class Member wishes to be excluded from the Settlement, he or she must do so by timely mailing a 

valid opt-out notice, as described in the Class Notice.  Any Settlement Class Member who timely 

elects to opt out of the Settlement shall not be permitted to object to the Settlement.  Persons falling 

within the definition of the Settlement Class who validly and timely request exclusion from the 
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Settlement effected by this Stipulation, pursuant to the procedures set forth in this paragraph, shall 

not be Settlement Class Members, shall not be bound by this Stipulation and shall not be eligible to 

make a claim for any benefit under the terms of this Stipulation.   

5.4 At least seven (7) calendar days prior to the final approval hearing, Class Counsel 

shall prepare or cause the Settlement Administrator to prepare a list of the persons who have 

excluded themselves in a valid and timely manner from the Settlement Class (the “Opt-Outs”), and 

Class Counsel shall file that list with the Court.  If, within such time as is ordered by the Court and 

contained in the Class Notice, any Settlement Class Member wishes to object to the Settlement 

and/or to be heard, he or she must, on or before the deadlines established by the Court, submit to 

the Settlement Administrator a written notice of objection and/or request to be heard.  Such 

communication shall state the name and address of the Settlement Class Member, shall include 

information sufficient to demonstrate membership in the Settlement Class, shall state the grounds 

for each objection asserted, and shall state whether the Settlement Class Member intends to appear 

at the final approval hearing.   

5.5 Defendant’s Option to Terminate Settlement.  Defendant may elect, in its sole 

discretion, to rescind and/or void this Stipulation ab initio if: (1) the number of individuals opting 

out from the Class or from the Settlement of this Action is equal or greater than 175; (2) two or 

more Settlement Class Members object to the Settlement seeking in the aggregate, more than 

$50,000 and the objections are sustained by the trail court.  Defendant must exercise this right in 

writing to Class Counsel within fifteen (15) calendar days after: (1) the Settlement Administrator 

notifies the Parties of the total number of opt-out requests; or (2) the date the trial court rules on the 

objections for objectors.  Defendant’s option to rescind shall have the same effect as nonapproval 

under paragraph 5.7.  The Parties and/or their respective counsel shall not encourage objections 

and/or opt-outs. 

5.6 Stay of the Action.  The Parties shall request that the Court, in connection with 

Preliminary Approval, issue an immediate stay of the Action.  

5.7 Effect If Settlement Not Approved.  This Stipulation is being entered into only for 

purposes of settlement, subject to and without waiver of the Parties’ respective rights.  If the Court 
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does not enter the order granting Preliminary Approval or does not grant final approval, or if the 

Final Settlement Approval Date does not occur, Class Counsel and Defendant’s Counsel shall 

endeavor, consistent with the Stipulation, to cure any defect identified by the Court; provided, 

however, that the parties hereto shall not be obligated to accept such cure if it increases the cost or 

burden of the Stipulation to Plaintiffs, Defendant, or any of the other Released Persons or reduces 

or otherwise affects the scope of the releases provided by this Stipulation.  In the event that the 

Stipulation is terminated for any reason, final approval does not occur for any reason, or the Final 

Settlement Approval Date does not occur, then no term or condition of the Stipulation, or any draft 

thereof, or any discussion, negotiation, documentation, or other part or aspect of the Parties’ 

settlement discussions shall have any effect, nor shall any such matter be admissible in evidence 

for any purpose in the Action, or in any other proceeding, and the Parties shall be restored to their 

respective positions immediately preceding execution of this Stipulation.  If the final Settlement 

Approval Order and Final Judgment or any part of it is vacated, overturned, reversed, or rendered 

void as a result of an appeal, or the Stipulation is voided, rescinded, or otherwise terminated for 

any other reason, then within thirty (30) days, Class Counsel shall return to Defendant all 

attorneys’ fees, costs, and other payments received by Class Counsel under the Stipulation, as set 

forth in paragraph 3.1 above.  The Parties agree that all drafts, discussions, negotiations, 

documentation, or other information prepared in relation to the Stipulation and the Parties’ 

settlement discussions shall be treated as strictly confidential and may not be disclosed to any 

person other than the Parties’ counsel, and only for purposes of the settlement of this Action.     

5.8 Termination.  The Stipulation shall have no effect unless and until this Stipulation is 

fully executed by all Parties. 

VI. RELEASES 

6.1 Release by Settlement Class Members.  Effective as of the Final Settlement 

Approval Date, each and all of the Settlement Class Members (except any such person who has 

filed a proper and timely request for exclusion; and any person or entity that purchased the Yes To 

Grapefruit Vitamin C Glow-Boosting Unicorn Paper Mask for purposes of resale and not for 
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his/her/its own consumption (i.e., “Resellers”)) shall be deemed to have, and by operation of law 

shall have, fully, finally and forever released, relinquished, and discharged, and shall be forever 

barred from asserting, instituting, or maintaining against any or all of the Released Persons, any 

and all claims, demands, actions, causes of action, lawsuits, arbitrations, damages, or liabilities 

whether legal, equitable, or otherwise, relating in any way to the claims asserted or the factual or 

legal allegations made in the Action, including without limitation the purchase or use of the Yes To 

Grapefruit Vitamin C Glow-Boosting Unicorn Paper Mask at any time (collectively, the “Claims”).  

With respect to the Claims released pursuant to this paragraph, each Settlement Class Member 

shall be deemed to have waived, relinquished and released all claims that have or could have been 

asserted in the action consistent with the broadest scope of release permitted under Hesse v. Sprint 

Corp., 598 F. 3d 581, 590 (9th Cir. 2010).  This release shall be interpreted to the fullest extent 

permitted by law, and each Settlement Class Member shall be deemed to have waived any and all 

provisions, rights and benefits conferred by California Civil Code section 1542 (and equivalent, 

comparable, or analogous provisions of the laws of the United States of America or any state or 

territory thereof, or of the common law or civil law).  Section 1542 provides that: 

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS 
THAT THE CREDITOR OR RELEASING PARTY DOES 
NOT KNOW OR SUSPECT TO EXIST IN HIS OR HER 
FAVOR AT THE TIME OF EXECUTING THE RELEASE 
AND THAT, IF KNOWN BY HIM OR HER WOULD HAVE 
MATERIALLY AFFECTED HIS OR HER SETTLEMENT 
WITH THE DEBTOR OR RELEASED PARTY. 

Thus, as of the Final Settlement Approval Date, each Settlement Class Member shall be deemed to 

have expressly waived and fully, finally, and forever settled and released any known or unknown, 

suspected or unsuspected, contingent or noncontingent claim with respect to the Claims, whether or 

not concealed or hidden, without regard to subsequent discovery of existence of different or 

additional facts.  Each and every term of this paragraph shall inure to the benefit of each and all of 

the Released Persons, and each and all of their respective successors and personal representatives, 

which persons and entities are intended to be beneficiaries of this paragraph.  For avoidance of 
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doubt, this Release of Claims does not release any claims of Resellers of the Yes To Grapefruit 

Vitamin C Glow-Boosting Unicorn Paper Mask. 

6.2 Effectuation of Settlement.  None of the above releases affects the Parties’ rights or 

claims to enforce the terms of the Stipulation. 

6.3 No Admission of Liability.  This Stipulation reflects, among other things, the 

compromise and settlement of disputed claims among the Parties, and neither this Stipulation nor 

the releases given herein, nor any consideration therefor, nor any actions taken to carry out this 

Stipulation, are intended to be, nor may they be deemed or construed to be, an admission or 

concession of any fact, liability, or the validity of any claim, defense, or of any point of fact or law 

on the part of any party.  Defendant denies the material allegations of all the complaints filed in 

this Action.  Neither this Stipulation, nor the fact of settlement, nor the settlement proceedings, nor 

the settlement negotiations, nor any related document, shall be used as an admission of any fault or 

omission by any or all of the Released Persons, or be offered or received in evidence as an 

admission, concession, presumption or inference of any wrongdoing or liability by any or all of the 

Released Persons in any civil, criminal, administrative or other proceeding in any court, agency or 

tribunal, other than such proceedings as may be necessary to consummate, interpret or enforce this 

Stipulation.   

VII. CERTIFICATION OF SETTLEMENT CLASS 

7.1 The Parties agree, for settlement purposes only and solely pursuant to the terms of 

this Stipulation, that this Action shall, subject to Court approval, conditionally be certified and 

proceed as a nationwide class action under Federal Rule of Civil Procedure 23(b)(3) for settlement 

purposes only, with a class consisting of all Settlement Class Members, and with Imani Whitfield, 

Shawanna McCoy, and Josey Parsons Aughtman as Class Representatives and with Class Counsel 

as counsel for the Settlement Class Members. 

7.2 Any certification of a conditional, preliminary or final settlement class pursuant to 

the terms of this Settlement shall not constitute, and shall not be construed as, an admission on the 

part of Defendant that this Action, or any other proposed or certified class action, is appropriate for 

nationwide class treatment pursuant to Federal Rule of Civil Procedure or any similar state or 
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federal class action statute or rule.  Neither the fact of this settlement nor this Stipulation shall be 

used in connection with efforts in any proceeding to seek nationwide or any other certification of 

any claims asserted against Defendant. 

7.3 In the event the Court does not approve the settlement and Stipulation, then this 

conditional certification is null and void, shall have no force or effect, and shall not be used or 

referred to for any purposes whatsoever in the Action or in any other case or controversy.  In such 

an event, this Stipulation and all negotiations and proceedings related thereto shall be deemed to be 

without prejudice to the right of the Parties, who shall be restored to their respective positions as of 

the date of this Stipulation, and Defendant shall not be deemed to have waived any opposition or 

defenses it has to any aspect of the claims asserted in the Action or to whether those claims or the 

Action may properly be maintained as a class action. 

VIII.  MISCELLANEOUS PROVISIONS 

8.1 Change of Time Periods.  The time periods and/or dates described in this Stipulation 

with respect to the giving of notices and hearings are subject to approval and change by the Court or 

by the written agreement of Class Counsel and Defendant’s Counsel, without notice to Settlement 

Class Members.  The Parties reserve the right, by agreement and subject to the Court’s approval, to 

grant any reasonable extension of time that might be needed to carry out any of the provisions of 

this Stipulation. 

8.2 Time for Compliance.  If the date for performance of any act required by or under 

this Stipulation falls on a Saturday, Sunday, or court holiday, that act may be performed on the next 

business day with the same effect as if it had been performed on the day or within the period of time 

specified by or under this Stipulation. 

8.3 Governing Law.  This Stipulation is intended to and shall be governed by the laws of 

the State of California without giving effect to principles of conflicts of laws. 

8.4 Entire Agreement.  The terms and conditions set forth in this Stipulation constitute 

the complete and exclusive statement of the agreement between the Parties relating to the subject 

matter of this Stipulation, superseding all previous negotiations and understandings, and may not be 

contradicted by evidence of any prior or contemporaneous agreement.  The Parties further intend 

Case 2:20-cv-00763-AB-AS   Document 41-1   Filed 01/28/21   Page 27 of 79   Page ID #:473Case 2:20-cv-00763-AB-AS   Document 53-8   Filed 06/08/21   Page 23 of 63   Page ID #:852



 

STIPULATION OF SETTLEMENT   18 
CASE NO. 2:20-CV-00763-AB-AS 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

that this Stipulation constitutes the complete and exclusive statement of its terms as between the 

Parties, and that no extrinsic evidence whatsoever may be introduced in any agency or judicial 

proceeding, if any, involving this Stipulation.  Any modification of the Stipulation must be in 

writing signed by Class Counsel and Defendant. 

8.5 Advice of Counsel.  The determination of the terms and the drafting of this 

Stipulation have been by mutual agreement after negotiation, with consideration by and 

participation of all Parties and their respective counsel.  The presumption found in California Civil 

Code section 1654 (and equivalent, comparable, or analogous provisions of the laws of the United 

States of America or any state or territory thereof, or of the common law or civil law) that 

uncertainties in a contract are interpreted against the party causing an uncertainty to exist is waived 

by all Parties. 

8.6 Binding Agreement.  This Stipulation shall be binding upon and inure to the benefit 

of the respective heirs, successors, and assigns of the Parties, the Settlement Class Members and the 

other Released Persons. 

8.7 No Waiver.  The waiver by any Party of any provision or breach of this Stipulation 

shall not be deemed a waiver of any other provision or breach of this Stipulation. 

8.8 Execution in Counterparts.  This Stipulation shall become effective upon its 

execution by all of the undersigned.  The Parties may execute this Stipulation in counterparts, and 

execution of counterparts shall have the same force and effect as if all Parties had signed the same 

instrument.  The Parties further agree that signatures provided by portable document format (PDF) 

or other electronic transmission shall have the same force and effect as original signatures. 

8.9 Enforcement of this Stipulation.  The Court shall retain jurisdiction, and shall have 

exclusive jurisdiction, to enforce, interpret, and implement this Stipulation, and the terms of any 

order entered pursuant to this Stipulation. 

8.10 Best Efforts.  The Parties and their undersigned counsel agree to undertake their best 

efforts and mutually cooperate to promptly effectuate this Stipulation and the terms of the 

settlement set forth herein, including taking all steps and efforts contemplated by this Stipulation 

and any other steps and efforts which may become necessary by order of the Court or otherwise. 
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8.11 Notices.  All notices to the Parties or counsel required by this Stipulation shall be 

made in writing and communicated by email and mail to the following address: 

If to Class Representative, Settlement Class Members, or Class Counsel: 

L. Timothy Fisher
Bursor & Fisher, P.A.
1990 North California Blvd., Suite 940
Walnut Creek, CA 94596
Telephone: (925) 300-4455
E-Mail:  ltfisher@bursor.com

If to Defendant or Defendant’s Counsel: 
Jeffrey Goldman 
Troutman Pepper Hamilton Sanders, LLP 
Two California Plaza 
350 South Grand Avenue, Suite 3400 
Los Angeles, CA 90071 
Telephone:  (213) 928-9800 
E-Mail:  jeffrey.goldman@troutman.com

IN WITNESS HEREOF the undersigned, being duly authorized and intending to be legally 

bound hereby, have caused this Stipulation to be executed on the dates shown below and agree that it 

shall take effect on the date it is executed by all of the undersigned. 

  APPROVED AND AGREED: 

DATED: ________________ 

DATED: ________________ 

DATED: ________________ 

DATED: ________________ 

_______________________________________

Plaintiff Imani Whitfield 

_______________________________________ 

Plaintiff Shawanna McCoy 

_______________________________________ 

Plaintiff Josey Parsons Aughtman 

_______________________________________ 
Yes To, Inc.  

1/8/2021
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8.11 Notices.  All notices to the Parties or counsel required by this Stipulation shall be 

made in writing and communicated by email and mail to the following address: 

If to Class Representative, Settlement Class Members, or Class Counsel: 

L. Timothy Fisher
Bursor & Fisher, P.A.
1990 North California Blvd., Suite 940
Walnut Creek, CA 94596
Telephone: (925) 300-4455
E-Mail:  ltfisher@bursor.com

If to Defendant or Defendant’s Counsel: 
Jeffrey Goldman 
Troutman Pepper Hamilton Sanders, LLP 
Two California Plaza 
350 South Grand Avenue, Suite 3400 
Los Angeles, CA 90071 
Telephone:  (213) 928-9800 
E-Mail:  jeffrey.goldman@troutman.com

IN WITNESS HEREOF the undersigned, being duly authorized and intending to be legally 

bound hereby, have caused this Stipulation to be executed on the dates shown below and agree that it 

shall take effect on the date it is executed by all of the undersigned. 

  APPROVED AND AGREED: 

DATED: ________________ _______________________________________ 

Plaintiff Imani Whitfield 

DATED: ________________ _______________________________________ 

Plaintiff Shawanna McCoy 

DATED: ________________ _______________________________________ 

Plaintiff Josey Parsons Aughtman 

DATED: ________________ _______________________________________ 
Yes To, Inc.  

01/08/2021
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8.11 Notices.  All notices to the Parties or counsel required by this Stipulation shall be 

made in writing and communicated by email and mail to the following address: 

If to Class Representative, Settlement Class Members, or Class Counsel: 

L. Timothy Fisher  
Bursor & Fisher, P.A. 
1990 North California Blvd., Suite 940 
Walnut Creek, CA 94596 
Telephone: (925) 300-4455 
E-Mail:  ltfisher@bursor.com 

If to Defendant or Defendant’s Counsel: 
Jeffrey Goldman 
Troutman Pepper Hamilton Sanders, LLP 
Two California Plaza 
350 South Grand Avenue, Suite 3400 
Los Angeles, CA 90071 
Telephone:  (213) 928-9800 
E-Mail:  jeffrey.goldman@troutman.com 

IN WITNESS HEREOF the undersigned, being duly authorized and intending to be legally 

bound hereby, have caused this Stipulation to be executed on the dates shown below and agree that it 

shall take effect on the date it is executed by all of the undersigned. 

  APPROVED AND AGREED: 

DATED: ________________  _______________________________________ 

  Plaintiff Imani Whitfield 

 

DATED: ________________  _______________________________________ 

  Plaintiff Shawanna McCoy 

 

DATED: ________________  _______________________________________ 

  Plaintiff Josey Parsons Aughtman 

 

DATED: ________________  _______________________________________ 
  Yes To, Inc.  
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Yes To Unicorn Mask 
CLAIM FORM 

You can also submit a claim online at www.[xxxxx].com. 
Use this Claim Form to claim refunds of a portion of the purchase price of one or Yes To Vitamin C Grapefruit 
Glow-Boosting Unicorn Paper Mask that you purchased or used. Your Claim Form must be postmarked 
or submitted online by [month day, 2021].  If mailing please return this form to: 

Yes To Mask Claims Administrator 
[Address] 

[City, State, Zip Code] 
CLASS MEMBER INFORMATION 

 

NAME: ________________________________________________  

 

TELEPHONE OR EMAIL: __________________________ 

 

ADDRESS: 
______________________________________________________________________________________ 

 

CITY: ________________________________________  

 

STATE: _________________  

 

ZIP CODE: ________________ 

PURCHASE INFORMATION 
Complete the information below for all of the Yes To Vitamin C Grapefruit Glow-Boosting Unicorn Paper 
Masks you purchased or used in the United States for which you are submitting a claim.  
 
I purchased or used _______ Yes To Vitamin C Grapefruit Glow-Boosting Unicorn Paper Masks in the 
United States. 
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AFFIRMATION 
I understand that the decision of the Claim Administrator is final and binding on me and on Defendant.  
The information on this claim form is true and correct to the best of my knowledge and belief.  
 
SIGNATURE: _________________________________________________________  
 
DATE: __________________________ 

CLAIM FORMS MUST BE RETURNED BY [MONTH DAY, 2021]. 
QUESTIONS?  VISIT WWW.[XXXXX].COM OR CALL 1-800-XXX-XXXX. 
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United States District Court for the Central District of California 

If You Purchased or Used a Yes To Grapefruit Vitamin C Glow-
Boosting Unicorn Paper Mask, You Could Receive a Cash Payment 

as Part of a Proposed Class Action Settlement 
A federal court authorized this notice.  This is not a solicitation from a lawyer. 

• A Proposed Settlement has been reached in a class action lawsuit.  Purchasers and users of
Yes To Grapefruit Vitamin C Glow-Boosting Unicorn Paper Masks (the “Masks”) have
sued their manufacturer, Yes To, Inc. (“Defendant”), alleging that that the Masks cause
irritation, redness, and a burning sensation.

• The Proposed Settlement creates a $750,000 settlement fund from which to pay Class
Member claims and other costs and expenses related to the litigation and settlement as
detailed below.

• You are a Class Member if you purchased or used the Yes To Grapefruit Vitamin C Glow-
Boosting Unicorn Paper Mask in the United States at any time.

• If you are eligible to participate in this Proposed Settlement because you purchased or
used one or more of the Masks in the United States, you can submit a claim for a cash
payment from the Settlement Fund.

Please read this Notice carefully and in its entirety.   
Your rights may be affected by the Proposed Settlement of this Lawsuit, 

and you have a choice to make now about how to act: 

YOUR LEGAL RIGHTS AND OPTIONS

WHAT IS THIS? 
A Proposed Settlement has been reached in a class action lawsuit.  
The lawsuit alleges that Defendant’s Masks cause irritation, 
redness, and a burning sensation in violation of state laws.   

SUBMIT A CLAIM FORM
POSTMARKED BY [DATE] 

This is the only way to receive the Settlement Benefit of a 
cash payment.  By submitting a claim, you will give up any 
rights to sue Defendant separately about the same facts or legal 
claims in this lawsuit.  Claim Forms are available at 
www.YesToClassAction.com. 

EXCLUDE YOURSELF
FROM THE CLASS BY

[DATE] 

If you opt out of the Proposed Settlement, you will not be eligible 
to receive the Settlement Benefit, but you will keep your right to 
sue Defendant about the same facts or legal claims in this 
lawsuit.  Requests for exclusion must be postmarked by [date] 
and mailed to [address]. 

Case 2:20-cv-00763-AB-AS   Document 41-1   Filed 01/28/21   Page 37 of 79   Page ID #:483Case 2:20-cv-00763-AB-AS   Document 53-8   Filed 06/08/21   Page 33 of 63   Page ID #:862



Questions?  Visit www.YesToClassAction.com 

- 2 -

OBJECT OR COMMENT
BY [DATE] 

You may write to the Court about why you do, or do not, like the 
Proposed Settlement.  You must remain in the class to comment 
in support of or in opposition to the Proposed Settlement.  
Objections and comments must be filed with the Court and 
served on the Parties by [date]. 

APPEAR IN THE LAWSUIT
OR ATTEND A HEARING

ON [DATE] 

You may ask to speak in Court about the fairness of the Proposed 
Settlement.  Written notice of your intent to appear in the 
Lawsuit must be filed with the Court and served on the Parties by 
[date].  You may enter your appearance in Court through an 
attorney at your own expense if you so desire.   

DO NOTHING 
If you do nothing, you will receive no Settlement Benefit.  You 
also give up your right to sue Defendant on your own regarding 
any claims that are part of the Proposed Settlement. 

• These rights and options, and the deadlines to exercise them, are further explained in this
Notice.

• The Court in charge of this case still has to decide whether to approve the Proposed
Settlement.  The Settlement Benefit will be made available if the Court approves the
Proposed Settlement and after any appeals are resolved.

• If you have any questions, please read on and visit www.YesToClassAction.com.

BASIC INFORMATION 

1. Why did I get this notice?

If you purchased or used one or more of the Masks in the United States as described on page 1 
of this Notice, you have a right to know about a proposed settlement or a class action lawsuit 
and your options.  If the Court approves the Proposed Settlement, and after objections and 
appeals are resolved, an administrator approved by the Court will oversee the distribution of the 
Settlement Benefits that the Proposed Settlement allows.  You will be informed of the progress 
of the Proposed Settlement.  

This Notice explains the lawsuit, the Proposed Settlement, your legal rights, what benefits are 
available, who is eligible for them, and how to get them.  The Court in charge of the case is the 
United States District Court for the Central District of California, and the case is known as 
Whitfield v. Yes To, Inc., Case No. 2:20-cv-00763-AB-AS.  The people who sued are called the 
Plaintiffs, and the company they sued, Yes To, Inc., is called the Defendant. 

2. What is this lawsuit about?
This lawsuit is about whether Defendant’s masks cause irritation, redness, and a burning 
sensation in violation of state laws.  You can read Plaintiffs’ First Consolidated Class 
Action Complaint 
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<link> at www.YesToClassAction.com.  
Defendant denies any wrongdoing and denies the Plaintiffs’ allegations.  You can read 
Defendant’s answer <link> at www.YesToClassAction.com.   
The Court has not made any ruling on Defendant’s liability, if any. 

3. What is a class action and who is involved?

In a class action lawsuit, one or more people called “Class Representatives” (in this case, 
Plaintiffs Imani Whitfield, Shawanna Mccoy, and Josey Parsons Aughtman) sue on behalf of 
other people who have similar claims.  The people together are a “Class” or “Class Members.” 
The named plaintiffs who sued – and all the Class Members like them – are called the Plaintiffs. 
The company they sued (in this case, Defendant Yes To, Inc.) is called the Defendant.  One 
court resolves the issues for everyone in the Class – except for those people who choose to 
exclude themselves from the Class. 

4. Why is there a Proposed Settlement?

The Court has not decided in favor of either side in the case.  Defendant denies all allegations 
of wrongdoing or liability against them, and contend that its conduct was lawful.  Defendant is 
settling to avoid the expense, inconvenience, and inherent risk of litigation, as well as the related 
disruption of its business operations.  Plaintiffs and their attorneys assert that the Proposed 
Settlement is in the best interests of the Class, because it provides an appropriate recovery now 
while avoiding the risk, expense, and delay of pursuing the case through trial and any appeals.   

Who is in the Proposed Settlement? 
To see if you will be entitled to the Settlement Benefit from this Proposed Settlement, you first 
have to decide if you are a Class Member.   

5. How do I know if I am part of the Proposed Settlement?

You are a Class Member if you purchased or used the Yes To Grapefruit Vitamin C Glow-
Boosting Unicorn Paper Mask product (the “Product”) in the United States at any time. 

THE PROPOSED SETTLEMENT BENEFITS 

6. What does the Proposed Settlement provide if I submit a claim?

The settlement provides that Defendant will pay $750,000 in cash into a settlement fund (the 
“Settlement Fund”).  The Settlement Fund will be used to (i) pay notice and claims 
administration costs, (ii) attorneys’ fees, (iii) litigation costs and expenses, (iv) an incentive 
award to the Class Representatives, and (v) pay cash to Class Members.  Class Counsel estimates 
that after these costs and expenses are accounted for, approximately $[] thousand will be 
available to pay claims (“available portion of the Settlement Fund”). 
Each class member may submit a claim, either electronically through a settlement website or by 
mail, for each of the Products purchased or used during the class period.  You will recover cash 
based on the average retail price of the Product, which is $3 for each Product.  Claims for 
Products purchased or used during the class period will be paid without requiring proof of 
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purchase.  
Your recovery, and the recovery of every other claimant, will be proportionally adjusted to 
account for the available portion of the Settlement Fund.  Depending on the total dollar amount 
of all valid claims, this adjustment may increase or decrease your recovery.  For instance, if the 
total dollar amount of all valid claims is less than the available portion of the Settlement Fund, 
then claimant recoveries will be proportionally increased.  Similarly, if the total dollar amount 
of all valid claims is more than the available portion of the Settlement Fund, then claimant 
recoveries will be proportionally decreased. 
 
All payments to Settlement Class Members who submit Valid Claims will be made within forty-
five (45) days after the Settlement Approval Order and Final Judgment becomes final (“Final 
Settlement Approval Date”).  All Settlement Class Members who do not opt out of the Proposed 
Settlement and who submit a Valid Claim shall receive a cash award as set forth above. 

In addition, the Settlement Fund will be used for the following: (1) notice to the Class and 
administration costs related to the settlement; (2) an incentive award not to exceed $5,000 to 
each Plaintiff ($15,000 total), subject to court approval, and (3) Plaintiffs’ attorneys’ fees, 
costs and expenses, subject to court approval.   

HOW YOU GET A CASH PAYMENT — SUBMITTING A CLAIM FORM 

7. How can I get a cash payment from the Proposed Settlement?   

Class Members who wish to receive a payment must submit claims.   
 
To submit a claim, you must complete a Claim Form.   
 
You can get a Claim Form on the Internet at www.YesToClassAction.com.  Read the 
instructions carefully, and submit it online on or before [____________, 20__].  
 
Alternatively, you may also submit your Claim Form by mailing it to the following address: 
Yes To Class Action Administrator, P.O. Box _______,  _________, __  _________.  It must 
be postmarked no later than [____________, 20__].  
 
You can also request that a claim form be sent to you by email or mail.  Call toll-free 1-___-
___-____. 
 
TO BE VALID, ALL CLAIMS MUST BE POSTMARKED OR SUBMITTED NO LATER THAN 

[____________, 20__]. 

YOUR RIGHTS AND CHOICES – EXCLUDING YOURSELF FROM THE 
PROPOSED SETTLEMENT 

If you do not want to receive the Settlement Benefits from this Proposed Settlement, but you 
want to keep the right to sue Defendant, on your own, about the subject matter of this lawsuit, 
then you must take steps to get out of the Proposed Settlement.  This is called excluding 
yourself – or is sometimes referred to as opting out of the Class. 

8.  How do I get out or exclude myself from the Proposed Settlement?   
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To exclude yourself from the Proposed Settlement, which is sometimes call “opting-out” of the 
Class, you must send a letter by mail saying that you want to be excluded from this lawsuit.   
To exclude yourself from the Class, you must postmark a written Request for Exclusion to Yes 
To Class Action Administrator, P.O. Box _______,  _________, __  _________.  The written 
Request for Exclusion must be postmarked no later than [____________, 20__]. 
 
Your written Request for Exclusion must contain: (1) the name of this lawsuit, Whitfield v. Yes 
To, Inc., Case No. 2:20-cv-00763-AB-AS; (2) your full name and current address; (3) a clear 
statement of intention to exclude yourself such as “I wish to be excluded from the Class”; and 
(4) your signature.   

   
You cannot exclude yourself on the phone or by e-mail.  If you ask to be excluded, you will not 
get any Settlement Benefit, and you cannot object to the Proposed Settlement.  You will not be 
legally bound by anything that happens in this lawsuit.  You may be able to sue (or continue to 
sue) Defendant in the future.  

9. If I don’t exclude myself, can I sue Defendant for the same things later? 

No.  If you do not properly and timely submit a written Request for Exclusion, you waive your 
right to opt out and will be deemed to be a member of the Class.  Unless you exclude yourself, 
you give up the right to sue Defendant for the facts and claims that this Proposed Settlement 
resolves, and you will be bound by the terms of this Proposed Settlement.  If you have a pending 
lawsuit against Defendant, other than this class action, speak to your lawyer in that lawsuit 
immediately.  You must exclude yourself from this Class to continue your own lawsuit.  
Remember, any exclusion request must be signed, mailed, and postmarked by [____________, 
20__]. 
   

10. If I exclude myself, can I get the Settlement Benefits from this Proposed 
Settlement? 

No.  If you exclude yourself, do not send in a claim form to ask for any money.  But, you may 
sue, continue to sue, or be part of a different lawsuit against Defendant. 

YOUR RIGHTS AND CHOICES – OBJECTING TO THE PROPOSED 
SETTLEMENT 

You can tell the Court that you do not agree with the Proposed Settlement or some part of it.   

11. How do I tell the Court that I don’t like the Proposed Settlement? 

If you are a Class Member, you can object to the Proposed Settlement if you do not like any 
part of it, including the proposed plan to reimburse Class Members, Class Counsel’s fee award, 
or the Class Representative incentive award.  You can give reasons why you think the Court 
should not approve it.  The Court will consider your views.   
 
To object, you must send a letter that contains the following: 
 

• Your name, current address and telephone number, or your lawyer’s name, address and 
telephone number if you are objecting through counsel; 
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• The name of the lawsuit, Whitfield v. Yes To, Inc., Case No. 2:20-cv-00763-AB-AS;

• A statement of your objections and the reasons for each objection you make, including
the facts supporting your objection and the legal grounds on which your objection is
based;

• A list of any documents you may give the Court to support your objection, if any;

• A list of legal authorities you want the Court to consider;

• The names and addresses of any witness you want to call to testify, and a summary of
the witnesses’ expected testimony;

• If you (or your lawyer) want to appear and speak at the Fairness Hearing, a statement
that you wish to appear and speak;

• Documents sufficient to establish your membership in the Settlement Class, such as
verification under oath as to the date and location of your purchase of a Settlement Class
Product, or a Proof of Purchase; and

• Your signature (or your lawyer’s signature).

To object, you must file a written objection with the Clerk of the Court for the Central District 
of California no later than [____________, 20__].  The Clerk of the Court is located at: 

Clerk of Court 
U.S. District Court 

Central District of California 
First Street U.S. Courthouse 
350 W 1st Street, Suite 4311 
Los Angeles, CA 90012-4565 

You must also send copies of your objection along with any supporting documents that is 
received no later than [____________, 20__] to the following two addresses: 

Counsel for the Class: 
L. Timothy Fisher
Bursor & Fisher, P.A.
1990 North California Blvd., Suite 940
Walnut Creek, CA 94596
Telephone: (925) 300-4455
E-Mail:  ltfisher@bursor.com

Counsel for Defendant: 
Jeffrey Goldman 
Troutman Pepper Hamilton Sanders, LLP 
Two California Plaza 
350 South Grand Avenue, Suite 3400 
Los Angeles, CA 90071 
Telephone:  (213) 928-9800 
E-Mail:  jeffrey.goldman@troutman.com

If you object through a lawyer, you will have to pay for the lawyer yourself. Importantly, only 
Class Members who submit timely, written objections may voice their objections at the hearing. 

12. What’s the difference between objecting and excluding?
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Objecting is simply telling the Court you do not like something about the Proposed Settlement.  
You can object only if you stay in the Class.  Excluding yourself is telling the Court you do not 
want to be part of the Class.  If you exclude yourself, you have no basis to object because the 
case no longer affects you.   

YOUR RIGHTS AND CHOICES – APPEARING IN THE LAWSUIT 

13. Can I appear or speak in this lawsuit and Proposed Settlement? 

As long as you do not exclude yourself, you can (but do not have to) participate and speak for 
yourself in this lawsuit and Proposed Settlement.  This is called making an appearance.  You 
can also have your own lawyer appear in court and speak for you, but you will have to pay for 
the lawyer yourself. 

14. How can I appear in this lawsuit? 

If you want yourself or your own lawyer (instead of Class Counsel) to participate or speak for 
you in this lawsuit, you must include in your written objection that you plan to attend and/or 
speak at the Fairness Hearing.   

IF YOU DO NOTHING 

15. What happens if I do nothing at all? 

If you do nothing, you will get no Settlement Benefit from this Proposed Settlement.  But, unless 
you exclude yourself, you will not be able to start a lawsuit, continue with a lawsuit, or be part 
of any other lawsuit against Defendant about the subject matter of this lawsuit, ever again.  

THE LAWYERS REPRESENTING YOU 

16. How and when will the Court decide who is right? 

The Court has appointed Bursor & Fisher, P.A., Golomb & Honik, and Milstein Jackson 
Fairchild & Wade LLP as legal counsel for the Class.  Counsel for the Class are frequently 
referred to as “Class Counsel.”  You will not be charged for these lawyers. 

17. How will the lawyers be paid? 

From the inception of the litigation in January 2020 to the date of the Proposed Settlement, Class 
Counsel has not received any payment for their services in prosecuting the case or obtaining 
settlement, nor have they been reimbursed for any out-of-pocket expenses they have incurred.  
When they ask the Court to approve the Proposed Settlement, Class Counsel will also make a 
motion to the Court for an award of attorneys’ fees in a total amount not to exceed one-third of 
the Settlement Fund.  Separately, Class Counsel will also seek payment from the Settlement 
Fund for their costs and expenses incurred during the course of the litigation.  No matter what 
the Court decides with regard to the requested attorneys’ fees, costs and expenses, Class 
Members will never have to pay anything toward the fees or expenses of Class Counsel.  Class 
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Counsel will seek final approval of the Proposed Settlement on behalf of all Class Members.  
You may hire your own lawyer to represent you in this case if you wish, but it will be at your 
own expense.   

THE COURT’S FINAL FAIRNESS HEARING 
The Court will hold a hearing to decide whether to approve the Proposed Settlement.  You may 
attend and you may ask to speak, but you do not have to attend or speak. 

18. When and where will the Court decide whether to approve the Proposed 
Settlement? 

The United States District Court for the Central District of California (the “Court”) will hold a 
hearing (the “Fairness hearing”) at First Street U.S. Courthouse located at 350 W 1st Street, 
Suite 4311, Los Angeles, CA 90012-4565 on [____________, 20__] to decide whether the 
settlement is fair, reasonable, and adequate and to determine the amount of attorneys' fees, 
costs and expenses, and incentive fee awards.  If there are objections, the Court will consider 
them.  The Court may also discuss Class Counsel’s request for an award of attorneys’ fees 
and reimbursement of costs.  After the hearing, the Court will decide whether to approve the 
settlement and whether to grant Class Counsel’s request for attorneys’ fees and expenses.  We 
do not know how long these decisions will take.    

19.      Do I have to come to the hearing? 

No.  Class Counsel is working on your behalf and will answer any questions the Court may 
have, but you are welcome to attend the hearing at your own expense.  If you send an objection, 
you do not have to come to Court to talk about it.  As long as you mailed your written objection 
on time, the Court will consider it.  You may also pay your own lawyer to attend, but it is not 
necessary.   

FINAL SETTLEMENT APPROVAL 

20. What is the effect of final settlement approval? 

If the Court grants final approval of the Proposed Settlement, all members of the Class will 
release and forever discharge any and all claims or causes of action that have been, might have 
been, are now, or could have been brought relating to the transactions, actions, conduct and 
events that are the subject of this action or settlement, arising from or related to the allegations 
in the complaint filed in the Action or Defendant’s marketing, advertising, selling, promoting 
or distributing of the Masks.   
 
If the Proposed Settlement is not approved, the case will proceed as if no settlement had been 
attempted.  If the Proposed Settlement is not approved and litigation resumes, then there can be 
no assurance that the Class will recover anything.   
 

GETTING MORE INFORMATION 
 

21. Are there more details about the Proposed Settlement? 
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This Notice is only intended to provide a summary of the Proposed Settlement.  You may obtain 
the complete text of the settlement at www.YesToClassAction.com, by writing to the Claims 
Administrator (at the address listed above), or from the court file, which is available for your 
inspection during regular business hours at the Office of the Clerk of the United States District 
Court for the Central District of California, First Street U.S. Courthouse located at 350 W 1st 
Street, Suite 4311, Los Angeles, CA 90012-4565. 

Visit the website, at www.YesToClassAction.com, where you will find the Plaintiffs’ 
Complaint, Defendant’s Answer, the Settlement Agreement and other documents related to the 
settlement and a Claim Form.  You may also contact Class Counsel by email at 
info@bursor.com, or by writing to Yes To Class Action Administrator, P.O. Box _______,  
_________, __  _________.    

PLEASE DO NOT CALL OR WRITE TO THE COURT FOR INFORMATION OR 
ADVICE. 

DATED: _________, 2021 BY ORDER OF THE UNITED STATES 
DISTRICT COURT FOR THE CENTRAL 
DISTRICT OF CALIFORNIA 
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UNITED STATES DISTRICT COURT 

CENTRAL DISTRICT OF CALIFORNIA 

IMANI WHITFIELD, SHAWANNA McCOY, 
and JOSEY PARSONS AUGHTMAN, on behalf 
of themselves and all others similarly situated, 

       Plaintiffs, 
v. 

YES TO, INC., 

       Defendant. 

 Case No. 2:20-cv-00763-AB-AS 

[PROPOSED] ORDER GRANTING 
PRELIMINARY APPROVAL OF CLASS 
ACTION SETTLEMENT 
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WHEREAS, Plaintiffs1 in the action entitled Whitfield., filed on January 24, 

2020, in the U.S. District Court for the Central District of California and assigned 

Case No. 2:20-cv-00763-AB-AS and Defendant have entered into a Stipulation of 

Settlement, filed [__________], after arms-length settlement discussions; 

AND, WHEREAS, the Court has received and considered the Stipulation, 

including the accompanying exhibits; 

AND, WHEREAS, the Parties have made an application for an order 

preliminarily approving the settlement of this action, and for its dismissal with 

prejudice upon the terms and conditions set forth in the Stipulation; 

AND, WHEREAS, the Court has reviewed the Parties’ application for such 

order, and has found good cause for same. 

NOW, THEREFORE, IT IS HEREBY ORDERED: 

A. The Settlement Class Is Conditionally Certified

1. Pursuant to Federal Rule of Civil Procedure 23, and for settlement

purposes only, the Court hereby certifies the following Class: 

All persons in the United States who purchased or used the Yes To 

Grapefruit Vitamin C Glow-Boosting Unicorn Paper Mask.  Excluded 

from this definition are the Released Persons, any person or entity that 

purchased the Yes To Grapefruit Vitamin C Glow-Boosting Unicorn 

Paper Mask for purposes of resale and not for his/her/its own 

consumption (i.e., “Resellers”), and any judicial officer assigned to this 

case.   

2. With respect to the Class and for settlement purposes only, the Court

preliminarily finds the prerequisites for a class action under Federal Rules of Civil 

Procedure 23(a) and (b)(3) have been met, including: (a) numerosity; (b) 

commonality; (c) typicality; (d) adequacy of the class representatives and Class 

1 All capitalized terms herein shall have the same meanings as set forth in the 
Stipulation unless otherwise specifically defined. 
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Counsel; (e) predominance of common questions of fact and law among the Class 

for purposes of settlement; and (f) superiority. 

3. Pursuant to Federal Rule of Civil Procedure 23, the Court hereby

appoints the Plaintiffs in this action (Imani Whitfield, Shawanna McCoy, and Josey 

Parsons Aughtman) as the Cass Representatives. 

4. Having considered the factors set forth in Federal Rule of Civil

Procedure 23(g)(1), the Court hereby appoints the law firms of Bursor & Fisher, P.A., 

Golomb & Honik, P.C., and Milstein Jackson Fairchild & Wade, LLP as Class 

Counsel. 

B. The Stipulation Is Preliminarily Approved and Final Approval
Schedule Set

5. The Court hereby preliminarily approves the Stipulation and the terms

and conditions of settlement set forth therein, subject to further consideration at the 

Final Approval Hearing described below. 

6. The Court has conducted a preliminary assessment of the fairness,

reasonableness, and adequacy of the Stipulation, and hereby finds that the settlement 

falls within the range of reasonableness meriting possible final approval.  The Court 

therefore preliminarily approves the proposed settlement as set forth in the 

Stipulation. 

7. Pursuant to Federal Rule of Civil Procedure 23(e), the Court will hold a

Final Approval Hearing on ________________, 2021 at  _ a.m./p.m., in the 

Courtroom of the Honorable André Birotte, United States District Court for the 

Central District of California, 350 West 1st Street, Los Angeles, California 90012, 

Courtroom 7B, for the following purposes: 

(a) finally determining whether the Class meets all applicable

requirements of Federal Rule of Civil Procedure 23 and, thus, the Class should be 

certified for purposes of effectuating the settlement;  
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(b) determining whether the proposed settlement of this action on the

terms and conditions provided for in the Stipulation is fair, reasonable and adequate 

and should be approved by the Court; 

(c) considering the application of Class Counsel for an award of

attorneys’ fees and reimbursement of expenses, as provided for under the Stipulation; 

(d) considering the applications of Plaintiffs for class representative

service awards, as provided for under the Stipulation; 

(e) considering whether the Court should enter the [Proposed] Final

Settlement Order and Judgment; 

(f) considering whether the release of the Released Claims as set

forth in the Stipulation should be provided; and 

(g) ruling upon such other matters as the Court may deem just and

appropriate. 

8. The Court may continue or adjourn the final approval hearing and later

reconvene such hearing without further notice to Class Members. 

9. The Parties may further modify the Stipulation prior to the final

approval hearing so long as such modifications do not materially change the terms of 

the settlement provided thereunder.  The Court may approve the Stipulation with such 

modifications as may be agreed to by the Parties, if appropriate, without further 

notice to Class Members. 

10. Plaintiffs’ applications for attorneys’ fees, costs and incentive awards

must be filed no later than 14 days before the deadline for Class Members to object, 

opt out or make claims under the Stipulation. All further papers in support of the 

settlement and any application for an award of attorneys’ fees and expenses and/or 

class representative incentive awards must be filed with the Court and served at least 

seven days prior to the Final Approval Hearing. 

C. The Court Approves the Form and Method of Class Notice

11. The Court approves, as to form and content, the proposed Long Form
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and Short Form Notice (collectively the “Notice”), which are Exhibits ___ and ____.  

The Court further approves, as to form and content, the Claim Form attached as 

Exhibit A to the Stipulation of Settlement. 

12. The Court finds that the distribution of Notice substantially in the 

manner and form set forth in the Stipulation meets the requirements of Federal Rule 

of Civil Procedure 23 and due process, is the best notice practicable under the 

circumstances, and shall constitute due and sufficient notice to all persons entitled 

thereto. 

13. The Court approves the designation of Heffler Claims Group to serve as 

the Court-appointed Settlement Administrator for the settlement.  The Settlement 

Administrator shall cause the Publication Notice to be published, disseminate Class 

Notice, and supervise and carry out the notice procedure, the processing of claims, 

and other administrative functions, and shall respond to Class Member inquiries, as 

set forth in the Stipulation and this Order under the direction and supervision of the 

Court. 

14. The Court directs the Settlement Administrator to establish a Settlement 

Website, making available copies of this Order, Class Notice, Claim Forms that may 

be downloaded and submitted online, by mail, or by facsimile, the Stipulation and all 

Exhibits thereto, a toll-free hotline, and such other information as may be of 

assistance to Settlement Class Members or required under the Stipulation.  The Class 

Notice and Claim Form shall be made available to Class Members through the 

Settlement Website on the date notice is first published and continuously thereafter 

through the termination of this action. 

15. The Claim Administrator is ordered to complete publication of the 

Publication Notice no later than 45 days after Preliminary Approval (the “Notice 

Date”). 

16. The costs of Notice, processing of claims of Settlement Class Members, 

creating and maintaining the Settlement Website, and all other Claim Administrator 
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and Notice expenses shall be paid by Defendant Yes To, Inc. in accordance with the 

applicable provisions of the Stipulation. 

D. Procedure for Class Members to Participate in the Settlement 

17. The Court approves the Parties’ proposed Claim Form.  Any Settlement 

Class Member who wishes to participate in the settlement shall complete a Claim 

Form in accordance with the instructions contained therein and submit it to the Claim 

Administrator within 120 days after the Notice Date.  Such deadline may be further 

extended without notice to the Class by written agreement of the Parties. 

18. The Claim Administrator shall have the authority to accept or reject 

claims in accordance with the Stipulation. 

19. Any Class Member may enter an appearance in this action, at his or her 

own expense, individually or through counsel who is qualified to appear in the 

jurisdiction.  All Settlement Class Members who do not enter an appearance will be 

represented by Class Counsel. 

E. Procedure for Requesting Exclusion from the Class 

20. All Class Members who do not timely exclude themselves from the 

Class shall be bound by all determinations and judgments in this action concerning 

the settlement, whether favorable or unfavorable to the Settlement Class. 

21. Any person or entity falling within the definition of the Settlement Class 

may, upon his, her or its request, be excluded from the Class.  Any such person or 

entity must submit a request for exclusion to the Clerk of the Court c/o the Class 

Action Administrator, postmarked or delivered no later than 7 calendar days prior to 

the date of the final approval hearing, the date for which will be specifically identified 

in the Publication Notice and Class Notice.  Requests for exclusion purportedly filed 

on behalf of groups of persons/or entities are prohibited and will be deemed to be 

void. 

22. Any Settlement Class Member who does not send a signed request for 

exclusion postmarked or delivered on or before the time period described above will 
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be deemed to be a Settlement Class Member for all purposes and will be bound by 

all judgments and further orders of this Court related to the settlement of this action 

and by the terms of the settlement, if finally approved by the Court.  The written 

request for exclusion must request exclusion from the Class, must be signed by the 

potential Settlement Class Member and include a statement indicating that the person 

or entity is a member of the Settlement Class.  All persons or entities who submit 

valid and timely requests for exclusion in the manner set forth in the Stipulation shall 

have no rights under the Stipulation and shall not be bound by the Stipulation or the 

Final Judgment and Order. 

23. A list reflecting all requests for exclusion shall be filed with the Court 

by Class Counsel at or before the Final Approval Hearing. 

F. Procedure for Objecting to the Settlement 

24. Any Class Member wishing to object to or oppose the approval of this 

Settlement, the motion for the service award to Plaintiffs and/or the Fee and Cost 

Applications shall submit to the Settlement Administrator a written objection and/or 

request to be heard no later than 75 days after the Notice Date. Such communication 

shall state the name and address of the Settlement Class Member, shall include 

information sufficient to demonstrate membership in the Settlement Class, shall state 

the grounds for each objection asserted, and shall state whether the Settlement Class 

Member intends to appear at the final approval hearing.  Any Class Member who 

fails to timely file and serve a written Objection containing all of the requisite 

information shall not be permitted to object to the Settlement and shall be foreclosed 

from seeking any review of the Settlement or the terms of the Agreement by any 

means, including but not limited to an appeal. 

25. The Settlement Administrator shall forward the Objection and all 

supporting documentation to Class Counsel and Counsel for Defendants.  

26. A Class Member who objects to the settlement may also submit a Claim 

Form on or before the deadline to do so, which shall be processed in the same way 
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as all other Claim Forms. A Class Member shall not be entitled to an extension to the 

deadline to submit a Claim Form merely because the Class Member has also 

submitted an objection. 

27. Class Counsel will file with the Court their briefs in support of Final 

Approval, the requested service awards for Plaintiffs and an application for attorneys’ 

fees and costs no later than twenty-one (21) days before the deadline for Class 

Members to object to the Settlement.  

28. Class Counsel and/or Defendants have the right, but not the obligation, 

to respond to any objection no later than seven (7) days prior to the Final Approval 

Hearing. The party so responding shall file a copy of the response with the Court, 

and shall serve a copy, by regular mail, hand or overnight delivery, to the objecting 

member of the Class or to the individually-hired attorney for the objecting member 

of the Settlement Class; to Class Counsel; and to Defendants’ Counsel. 

IT IS SO ORDERED 

DATED:      
THE HONORABLE ANDRÉ BIROTTE  
UNITED STATES DISTRICT JUDGE 
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UNITED STATES DISTRICT COURT 

CENTRAL DISTRICT OF CALIFORNIA 

IMANI WHITFIELD, SHAWANNA McCOY, 
and JOSEY PARSONS AUGHTMAN, on behalf 
of themselves and all others similarly situated, 

       Plaintiffs, 
v. 

YES TO, INC., 

       Defendant. 

 Case No. 2:20-cv-00763-AB-AS 

[PROPOSED] ORDER SETTLEMENT 
ORDER AND JUDGMENT 
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IT IS HEREBY ADJUDGED AND DECREED THAT: 

1. This Judgment incorporates by reference the definitions in the

Stipulation of Settlement dated __________  (Dkt. __________) (the “Stipulation”), 

attached hereto as Exhibit A, and all capitalized terms used herein shall have the 

same meanings as set forth in the Stipulation unless set forth differently herein.  The 

terms of the Stipulation are fully incorporated in this Judgment as if set forth fully 

here. 

2. The Court has jurisdiction over the subject matter of this action and all

Parties to the action, including all Settlement Class Members who do not timely 

exclude themselves from the Class.  The list of excluded Class Members was filed 

with the Court on _________ and is attached as Exhibit B. 

3. Pursuant to Federal Rule of Civil Procedure 23(b)(3), the Court hereby

certifies the following Settlement Class: 

All persons in the United States who purchased or used the Yes To 
Grapefruit Vitamin C Glow-Boosting Unicorn Paper Mask. 
Excluded from this definition are the Released Persons, any person 
or entity that purchased the Yes To Grapefruit Vitamin C Glow-
Boosting Unicorn Paper Mask for purposes of resale and not for 
his/her/its own consumption (i.e., “Resellers”'), and any judicial 
officer assigned to this case. 

4. Pursuant to Federal Rule of Civil Procedure 23(c)(3), all such persons

or entities who satisfy the Settlement Class definition above, except those Settlement 

Class Members who timely and validly excluded themselves from the Settlement 

Class, are Settlement Class Members bound by this Judgment. 

5. For settlement purposes only, the Court finds:

(a) Pursuant to Federal Rule of Civil Procedure 23(a), Imani

Whitfield, Shawanna McCoy, and Josey Parsons-Aughtman are members of the 

Settlement Class, their claims are typical of the Settlement Class, and they fairly and 

adequately protected the interests of the Settlement Class throughout the proceedings 
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in the Action.  Accordingly, the Court hereby appoints Ms. Whitfield, Ms. McCoy, 

and Ms. Parsons-Aughtman as class representatives; 

(b) The Class meets all of the requirements of Federal Rules of Civil

Procedure 23(a) and (b)(3) for certification of the class claims alleged in the First 

Amended Complaint, including:  (a) numerosity; (b) commonality; (c) typicality; (d) 

adequacy of the class representative and Class Counsel; (e) predominance of 

common questions of fact and law among the Class for purposes of settlement; and 

(f) superiority; and

(c) Having considered the factors set forth in Rule 23(g)(1) of the

Federal Rules of Civil Procedure, Class Counsel have fairly and adequately 

represented the Class for purposes of entering into and implementing the settlement.  

Accordingly, the Court hereby appoints Class Counsel as counsel to represent Class 

Members. 

6. Persons or entities who filed timely exclusion requests are not bound by

this Judgment or the terms of the Stipulation and may pursue their own individual 

remedies against Defendant.  However, such excluded parties are not entitled to any 

rights or benefits provided to Settlement Class Members by the terms of the 

Stipulation.  The list of persons and entities excluded from the Settlement Class 

because they filed timely and valid requests for exclusion is attached hereto as 

Exhibit B. 

7. The Court directed that notice be given to Class members by publication

and other means pursuant to the notice program proposed by the Parties in the 

Stipulation and approved by the Court.  (Dkt. _____ ¶¶ _____.)  The declaration from 

Heffler Claims Group, attesting to the dissemination of the notice to the Class, 

demonstrates compliance with this Court’s Preliminary Approval Order, Dkt. ____.  

The Class Notice advised Settlement Class members of the terms of the settlement; 

the date, time, and location of the final approval hearing and their right to appear at 

such hearing; their rights to remain in or opt out of the Settlement Class and to object 
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to the settlement; the procedures for exercising such rights; and the binding effect of 

this Judgment, whether favorable or unfavorable, to the Settlement Class. 

8. The distribution of the notice to the Settlement Class constituted the best

notice practicable under the circumstances, and fully satisfied the requirements of 

Federal Rule of Civil Procedure 23, the requirements of due process, 28 U.S.C. 

§1715, and any other applicable law.

9. Pursuant to Federal Rule of Civil Procedure 23(e)(2), the Court finds

after a hearing and based upon all submissions of the Parties and other persons that 

the settlement proposed by the Parties is fair, reasonable, and adequate.  The terms 

and provisions of the Stipulation are the product of arms-length negotiations 

conducted in good faith and with the assistance of an experienced mediator, Jill 

Sperber.  The Court has considered any timely objections to the Settlement and finds 

that such objections are without merit and should be overruled.  Approval of the 

Stipulation will result in substantial savings of time, money and effort to the Court 

and the Parties, and will further the interests of justice. 

10. Upon the Final Settlement Approval Date, the named Plaintiffs and each 

Class Member other than those listed on Exhibit B shall be deemed to have, and by 

operation of this Final Settlement Order and Judgment shall have released, waived 

and discharged with prejudice Defendant from any and all claims, demands, actions, 

causes of action, lawsuits, arbitrations, damages, or liabilities whether legal, 

equitable, or otherwise, relating in any way to the claims asserted or the factual or 

legal allegations made in the Action, including without limitation the purchase or use 

of the Yes To Grapefruit Vitamin C Glow-Boosting Unicorn Paper Mask at any time 

(the “Released Claims”).   

11. All Class Members who have not timely and validly submitted requests 

for exclusion are bound by this Judgment and by the terms of the Stipulation. 

12. The Class Representatives in this action initiated their respective 

lawsuits, acted to protect the Class, and assisted their counsel.  Their efforts have 
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produced the Stipulation entered into in good faith that provides a fair, reasonable, 

adequate and certain result for the Class.  Each of the three Class Representatives are 

entitled to a service award of $5,000.  Class Counsel is entitled to reasonable 

attorneys’ fees, which the Court finds to be $_______, and expenses in the amount 

of $_______.  The Settlement Notice and Other Administrative Costs may be paid 

from the Settlement Fund, in accordance with the terms set forth in the Stipulation. 

13. The Court hereby dismisses with prejudice this Action, and the Released 

Parties are hereby released from all further liability for the Released Claims. 

14. Without affecting the finality of this Judgment, the Court reserves 

jurisdiction over the implementation, administration and enforcement of this 

Judgment and the Stipulation, and all matters ancillary thereto. 

15. The Court finding that no reason exists for delay in ordering final 

judgment pursuant to Federal Rule of Civil Procedure 54(b), the clerk is hereby 

directed to enter this Judgment forthwith. 

16. The Parties are hereby authorized without needing further approval from 

the Court to agree to and adopt such modifications and expansions of the Stipulation, 

including without limitation the claim review procedure, that are consistent with this 

Judgment and do not limit the rights of Class Members under the Stipulation. 

IT IS SO ORDERED. 

DATED:
THE HONORABLE ANDRE BIROTTE 
UNITED STATES DISTRICT JUDGE 
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 LEGAL NOTICE 

If You Purchased or Used a Yes To Grapefruit Vitamin C Glow-Boosting 
Unicorn Paper Mask, You May Benefit From A Proposed Class Action 

Settlement
Whitfield v. Yes To, Inc., Case No. 2:20-cv-00763-AB-AS 

WHAT IS THIS NOTICE ABOUT? 

A Proposed Settlement has been reached in a class action 
lawsuit in the United States District Court, Central District 
of California, (the “Action”) that may affect your rights.  
Purchasers and users of Yes To Grapefruit Vitamin C 
Glow-Boosting Unicorn Paper Masks (the “Masks”) have 
sued their manufacturer, Yes To, Inc. (“Yes To”), alleging 
that that the Masks cause irritation, redness, and a burning 
sensation.  Yes To denies this claim.  The Court has not 
ruled in favor of Plaintiffs or Yes To.  Instead, the parties 
agreed to a Proposed Settlement to avoid the expense and 
risks of continuing the lawsuit. 

AM I A MEMBER OF THE CLASS? 

The class is defined as all persons who purchased or used 
the Masks in the United States at any time. 

WHAT DOES THE SETTLEMENT PROVIDE? 

Subject to Court approval, the parties have agreed to a 
Settlement under which Yes To will pay $750,000 in cash.  
You may submit a claim for a cash payment of the $3 
average retail price for each of the Masks you purchased 
or used during the class period.  Claims for Products 
purchased or used during the class period will be paid 
without requiring proof of purchase. The claim amount 
may be subject to pro rata increase or decrease depending 
on the number of claims submitted.   

WHAT ARE MY RIGHTS? 

You have a choice of whether to stay in the Class or not, 
and you must decide this now.  If you stay in the Class, 
you will be legally bound by all orders and judgments of 
the Court, and you won’t be able to sue, or continue to 
sue, Yes To as part of any other lawsuit involving the 
same facts or claims that are in this lawsuit.  This is true 
even if you do nothing by not submitting a claim. 

1. You Can Accept the Settlement.  Class Members who
wish to receive Settlement Benefits must submit claims
by [DATE].  You can get a Claim Form on the Internet at
www.YesToClassAction.com.  Read the instructions
carefully, fill out the form, and submit it online on or
before [DATE].  Alternatively, you may also submit a
Claim Form by mailing it to the following address:
[ADDRESS].  It must be postmarked no later than
[DATE].  If you fail to submit a timely Claim Form and
do not exclude yourself from the Settlement, then you will
be bound by the Settlement but will not receive any
Settlement Benefits.

2. You Can Object to the Settlement.  If you believe the
Settlement is unsatisfactory, you may file a written
objection with the Clerk of the Court for the Central
District of California and send copies to the following
Counsel representing the Class and Yes To:

Plaintiffs’ Counsel 

L. Timothy Fisher
Bursor & Fisher, P.A.
1990 North California
Blvd., Suite 940
Walnut Creek, CA
94596

Yes To’s Counsel 

Jeffrey Goldman 
Troutman Pepper Hamilton 
Sanders, LLP 
Two California Plaza 
350 South Grand Avenue, Suite 
3400 
Los Angeles, CA 90071 
Telephone:  (213) 928-9800 
E-Mail:
jeffrey.goldman@troutman.com

3. You Can “Opt Out” of the Settlement.  If you exclude
yourself from the Class – which is sometimes called
“opting-out” of the Class – you won’t get any Settlement
Benefits from the Proposed Settlement.  You will also be
responsible for any attorney’s fees and costs you incur if
you choose to pursue your own lawsuit.  Such notice shall
include your name, current address, signature, and a
statement that you want to be excluded from Whitfield v.
Yes To, Inc., Case No. 2:20-cv-00763-AB-AS, no later
than [DATE].  Send the written notice to [ADDRESS].

THE FAIRNESS HEARING 

 On [________], 2021, at [_____], the Court will hold a 
hearing in the United States District Court for the Central 
District of California to determine: (1) whether the 
Proposed Settlement is fair, reasonable, and adequate and 
should receive final approval; and (2) whether the 
application for Plaintiffs’ attorneys’ fees of up to one-third 
of the total $750,000 settlement fund, plus reimbursement 
of out-of-pocket expenses, should be granted.  Objections 
to the Proposed Settlement by Class Members will be 
considered by the Court, but only if such objections are 
filed in writing with the Court and sent to Plaintiffs’ and 
Yes To’s counsel by [________, 2021] as explained 
above.  Class Members who support the Proposed 
Settlement do not need to appear at the hearing or take 
any other action to indicate their approval.  You may hire 
your own lawyer to appear in Court for you if you wish; 
however, if you do, you will be responsible for paying 
that lawyer on your behalf. 

HOW CAN I GET MORE INFORMATION? 

If you have questions or want a detailed notice or other 
documents about this lawsuit and your rights, visit the 
website at www.YesToClassAction.com.  You may also 
contact Class Counsel by email at info@bursor.com, or by 
writing to: [ADDRESS].  

By order of the United States District Court for the 
Central District. 
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CONFIDENTIAL SETTLEMENT COMMUNICATION - SUBJECT TO RULE 408 

UNITED STATES DISTRICT COURT 

CENTRAL DISTRICT OF CALIFORNIA 

IMANI WHITFIELD, SHAWANNA 
MCCOY, JOSEY PARSONS 
AUGHTMAN, individually and on 
behalf of all other similarly situated, 

Plaintiffs, 

       vs. 

YES TO, INC.           

Defendant. 

Case No. 2:20-cv-00763

STIPULATION REGARDING 
UNDERTAKING RE: 
ATTORNEYS’ FEES AND COSTS 

WHEREAS, _____________ (the “Firm”) desires to give an undertaking (the 

“Undertaking”) for repayment of their award of attorney fees and costs, approved 

by the Court, and 

WHEREAS, the Parties agree that this Undertaking is in the interests of all 

Parties and in service of judicial economy and efficiency. 

NOW, THEREFORE, each of the undersigned, on behalf of themselves as 

individuals and as agents for their law firm, hereby submit themselves and their 

respective law firms to the jurisdiction of the Court for the purpose of enforcing the 

provisions of this Undertaking. 

Capitalized terms used herein without definition have the meanings given to 

them in the 
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Settlement Agreement. 

By receiving any payments pursuant to the Settlement Agreement, the Firm 

and its shareholders, members, and/or partners submit to the jurisdiction of the 

United States District Court for the Central District of California for the 

enforcement of any and all disputes relating to or arising out of the reimbursement 

obligation set forth herein and the Settlement Agreement. 

The Firm and its shareholders, members, and/or partners are jointly and 

severally liable for any obligations for any repayment of any and all money and 

other funds which are paid to their respective firms, pursuant to this Undertaking. 

In the event that the Final Approval Order and Judgment or any part of it is 

vacated, overturned, reversed, or rendered void as a result of an appeal, or the 

Settlement Agreement is voided, rescinded, or otherwise terminated for any other 

reason, the Firm shall, within twenty (20) business days repay to Yes To, Inc. the 

full amount of the attorneys’ fees, costs and expenses paid to the Firm pursuant to 

the Order granting the motion for attorney fees, and/or paid pursuant to the Final 

Approval Order, plus accrued interest at the same net rate as is earned by judgments 

entered by federal courts.  

In the event the attorney fees and costs awarded by the Court or any part of 

them are vacated, modified, reversed, or rendered void as a result of an appeal, the 

Firm shall within twenty (20) business days repay to the Settlement Fund the 

amount of the reduction applicable to that law firm’s or attorney’s portion of the 

Fee Award, plus accrued interest at the same net rate as is earned by judgments 

entered by federal courts.    

This Undertaking and all obligations set forth herein shall expire upon 

finality of the Final Approval Order and Judgment.  The Final Approval Order and 

Judgment will be final at the later of, 1) 31 days after entry of Judgment if no 

Notice of Appeal is filed, or 2) after all appeals are exhausted and the Order and/or 
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Judgment are affirmed, with no further rights of appeal. 

In the event the Firm fails to make a repayment required under this 

Undertaking, the Court shall, upon application of Yes To, Inc., and notice to the 

Firm, summarily issue orders, including but not limited to judgments and 

attachment orders against any Person and/or entity jointly and severally liable 

pursuant to this Undertaking, and may make appropriate findings for sanctions for 

contempt of court. 

The undersigned stipulate, warrant, and represent that they have both actual 

and apparent authority to enter into this stipulation, agreement, and undertaking on 

behalf of the Firm. 

This Undertaking may be executed in one or more counterparts, each of 

which shall be deemed an original but all of which together shall constitute one and 

the same instrument.  Signatures by facsimile shall be as effective as original 

signatures. 

The undersigned declare under penalty of perjury under the laws of the 

United States that they have read and understand the foregoing and that it is true 

and correct. 
 
IT IS SO STIPULATED: 

DATED: ____________, 2021   
 
 
 _______________________________________ 

 
By: _______________, individually and  
on behalf of the Firm 
 

 _______________________________________ 
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Applications/Ex Parte Applications/Motions/Petitions/Requests
2:20-cv-00763-AB-AS Imani Whitfield v. Yes To,Inc.

ACCO,(ASx),DISCOVERY,LEADTR,MANADR,REOPENED

UNITED STATES DISTRICT COURT

CENTRAL DISTRICT OF CALIFORNIA

Notice of Electronic Filing 

The following transaction was entered by Wade, Gillian on 6/8/2021 at 4:01 PM PDT and filed on 6/8/2021 
Case Name: Imani Whitfield v. Yes To,Inc.
Case Number: 2:20-cv-00763-AB-AS
Filer: Imani Whitfield

Josey Parsons Aughtman
Shawanna McCoy

Document Number: 53

Docket Text: 
NOTICE OF MOTION AND MOTION for Hearing Motion for Final Approval of Class Action
Settlement, re Order,,,,,, [48], filed by Plaintiffs Josey Parsons Aughtman, Shawanna McCoy,
Imani Whitfield. Motion set for hearing on 9/24/2021 at 10:00 AM before Judge Andre Birotte Jr.
(Attachments: # (1) Declaration of Gillian L. Wade, # (2) Declaration of Kenneth J. Grunfeld, # (3)
Declaration of Yitzchak Kopel, # (4) Declaration of Scott Fenwick Regarding Class Notice and
Claims Administration, # (5) Declaration of Shawanna McCoy, # (6) Declaration of Imani Whitfield,
# (7) Declaration of Josey Parsons Aughtman, # (8) Proposed Order [Proposed] Final Settlement
Order and Judgment) (Wade, Gillian)

2:20-cv-00763-AB-AS Notice has been electronically mailed to: 

Gillian L. Wade     gwade@mjfwlaw.com, dmarin@mjfwlaw.com, mcastaneda@mjfwlaw.com,
savila@mjfwlaw.com 

Jeffrey M Goldman     jeffrey.goldman@troutman.com, jennifer.allen@troutman.com 

Kenneth J Grunfeld     kgrunfeld@golombhonik.com 

Lawrence Timothy Fisher     ltfisher@bursor.com, dschroeder@bursor.com, gmcculloch@bursor.com 

Marc Alexander Castaneda     mcastaneda@mjfwlaw.com, mcastaneda@milsteinadelman.com 

Sara D Avila     savila@mjfwlaw.com, dmarin@mjfwlaw.com 

Scott A Bursor     scott@bursor.com, dschroeder@bursor.com, gmcculloch@bursor.com, rrichter@bursor.com 

Yitzchak Kopel     ykopel@bursor.com, dschroeder@bursor.com, gmcculloch@bursor.com, rrichter@bursor.com 
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https://ecf.cacd.uscourts.gov/doc1/031035680666?caseid=770960&de_seq_num=179&magic_num=MAGIC
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The following document(s) are associated with this transaction:

Document description:Main Document 
Original filename:C:\fakepath\Yes To- Final Appvl Mtn 6-8-21 FINAL.pdf
Electronic document Stamp:
[STAMP cacdStamp_ID=1020290914 [Date=6/8/2021] [FileNumber=3 2078601-0]
[c34f098d23fea0e8006b2fb3e6616275f9f414275d728f911513210541055511ac23
39f3087272b653a5e6a5632baea8402c65da0a2848e843548746bc52bd94]]
Document description:Declaration of Gillian L. Wade
Original filename:C:\fakepath\Yes To- Wade Dec ISO Final Appvl.pdf
Electronic document Stamp:
[STAMP cacdStamp_ID=1020290914 [Date=6/8/2021] [FileNumber=32078601-1]
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246b4120c1de09ac143f62262c076f44f248fb30b15d68451f1d5ec632c8]]
Document description:Declaration of Kenneth J. Grunfeld
Original filename:C:\fakepath\Yes To- KJG Declaration.pdf
Electronic document Stamp:
[STAMP cacdStamp_ID=1020290914 [Date=6/8/2021] [FileNumber=32078601-2]
[41d80d55e0622bcb528a6d68fe934b91ef628634ea508857ecd90d3eac1499613760
6f723e8d7b4ffa2a7f0ba179ecf6166e2879d09d9143ebb9cd76cce375a7]]
Document description:Declaration of Yitzchak Kopel
Original filename:C:\fakepath\2021.06.08 FINAL YZK Decl. w. Exhibits.pdf
Electronic document Stamp:
[STAMP cacdStamp_ID=1020290914 [Date=6/8/2021] [FileNumber=32078601-3]
[755ae394aaa08d8af13e3017f55d603c764c63136bee3b842e1cabd12527724b4cbe
6e591e5f29fbb00d3eecb2f00a4ca363d4061761b56870aed6ad45881af5]]
Document description:Declaration of Scott Fenwick Regarding Class Notice and Claims Administration
Original filename:C:\fakepath\Whitfield v Yes To Declaration_executed_w_exhibits.pdf
Electronic document Stamp:
[STAMP cacdStamp_ID=1020290914 [Date=6/8/2021] [FileNumber=32078601-4]
[642b04034e5f77fd55364a833b6ff8e4d35e6d8c9fae00a3d9e782731d5a87023495
58b6c705e00cca600c2877c34ebd128f132139534732c29ff512b94aef06]]
Document description:Declaration of Shawanna McCoy
Original filename:C:\fakepath\2021.06.07 Executed McCoy Decl[1].pdf
Electronic document Stamp:
[STAMP cacdStamp_ID=1020290914 [Date=6/8/2021] [FileNumber=32078601-5]
[96bf3dfa4c22419a0ca568029f02db9ef1a2a541f6628f2acac592ef0edaa1835d17
e274f99558ddfbc98a5ac9a56af528b89251ebb89a0161d30e912e9f7dfc]]
Document description:Declaration of Imani Whitfield
Original filename:C:\fakepath\2021.06.07 Executed Whitfield Decl.pdf
Electronic document Stamp:
[STAMP cacdStamp_ID=1020290914 [Date=6/8/2021] [FileNumber=32078601-6]
[523580d1676bea24c2451a34605fa3b613bf1eac81980c28575ca673805311788d1c
09626f29133018a8b1e3b364e7cce784383fafc26d861910f451f3b0dd23]]
Document description:Declaration of Josey Parsons Aughtman
Original filename:C:\fakepath\J Aughtman SIGNED Declaration.pdf
Electronic document Stamp:
[STAMP cacdStamp_ID=1020290914 [Date=6/8/2021] [FileNumber=32078601-7]
[04537c607d48667108ae2582f79c03d1b60262d171e37f19376be3997fb8e46ad7e5
ecc62918b45b51c7d0df13557c41a0c018dc73fb1e82ddca0d2632d11caf]]
Document description:Proposed Order [Proposed] Final Settlement Order and Judgment
Original filename:C:\fakepath\Yes To - Proposed Final Approval Order.pdf
Electronic document Stamp:
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